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AN e

Call to Order

Roll Call

Pledge of Allegiance

Approval of Agenda

Board Business

5.1 Neenan Archistruction Contract, Policy EL 4.3

5.2 Colorado Surplus Asset Fund Trust (C-Safe) Resolution, Policy EL 4.3
5.3 Student Travel, Wrestling Team, Policy EL 4.8

Next Meeting Notification — Tuesday, February 22, 2011

Adjournment

Welcome to a meeting of the Mapleton Public School Board of Education!
The board’s meeting time is dedicated to addressing Mapleton’s mission and top-priority focus areas.
“Public Participation” is an opportunity during the business meeting to present brief comments or pose questions to the
board for consideration or follow-up. Each person is asked to limit his or her comments to 3 minutes.
If you are interested in helping Mapleton’s efforts, please talk with any member of the district leadership team or call the
district office at 303-853-1015. Opportunities abound.

Your participation is desired.
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AGREEMENT FOR ARCHISTRUCTION SERVICES

THIS AGREEMENT FOR ARCHISTRUCTION SERVICES, made as of this 1% day
of February, 2011 (“Effective Date”), by and between ADAMS COUNTY SCHOOL
DISTRICT NO. 1, a School District and political subdivision of the State, organized and
existing under the laws of the State of Colorado, with offices at 591 East 8o Avenue, Denver,
Colorado 80229 (“Owner”) and THE NEENAN COMPANY LLLP, a limited liability limited
partnership organized and existing under the laws of the State of Colorado, with offices at 2620
East Prospect Road, Suite 100, Fort Collins, Colorado, 80525 (““Archistructor”).

BACKGROUND

A. Owner desires to design and construct renovations, additions, and new buildings
at the Owner’s Skyview Campus located at 8990 York Street in Thornton, Colorado (‘“Project”).
The following are the four portions of the Project (“Portion(s) of the Project”):

New Mapleton Early College / Mapleton Expeditionary School of the Arts (“MEC / MESA”)

A new approximately 82,450 square feet, targeted LEED Gold certification, high school on
the Owner’s existing Skyview High School campus.

New Skyview Academy / Clavton Partnership School

A new approximately 74,400 square feet, targeted LEED Gold certification, high school / K-
8 school on the Owner’s existing Skyview High School campus.

North Valley Young Adults Center (“‘NVYAC”) School Addition

A new approximately 20,500 square feet, targeted LEED Gold certification, addition on the
Owner’s existing Skyview High School building. The NVYAC Portion of the Project will
include_the Student Center Renovation (“SCR”). The SCR will include demolition of the
vocational arts / classroom wings of the Owner’s existing Skyview High School building
(approximately 136,000 square feet), renovation of locker rooms in the Owner’s existing
Skyview High School building (approximately 20,560 square feet), and installation of a fire
sprinkler system in portions of the Owner’s existing Skyview High School building that are
not demolished (approximately 112,000 square feet). The SCR will be targeted LEED
Certified.

B. Archistructor is a design/build organization that is willing and able to design and
construct the Project.

C. The Work, and Owner’s approval to proceed with the Work, is broken into a two-
step process. By executing this Agreement, Owner is only authorizing Archistructor to proceed
with the services described in Subparagraphs 2.1.1 through 2.1.6 in exchange for the payments
specified in Exhibit F. Any further work by Archistructor requires Owner’s acceptance of
Archistructor’s Proposal pursuant to Subparagraph 2.1.7.

1
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D. Except as otherwise provided herein, Owner hereby represents that it has followed
all appropriate procedures and has obtained all necessary approvals and authorizations to incur
and perform all obligations of Owner set forth in this Agreement.

E. For good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Owner and Archistructor agree as follows:

AGREEMENT

1. ARTICLE 1—GENERAL PROVISIONS
1.1 Definitions.

Capitalized terms used herein shall have the meanings ascribed to them where first used or, if not
defined where first used, in the following list of definitions.

1.1.1 “Agreement”

shall mean this Agreement for Archistruction Services, including the Exhibits and subsequent
written Modifications, which Exhibits and Modifications are specifically made a part of the
Agreement by this reference.

1.1.2 “Allowances”

shall mean dollar amounts allocated to certain categories of the Work for which the actual cost is
not ascertainable at the time of the submittal of Archistructor’s Proposal. The dollar amounts for
all Allowance items (without any fees for Archistructor’s Fee, Archistructor’s Warranty Fee,
insurance and bonds, and costs for any regulatory agencies) shall be identified in the open items
at Subparagraph 2.1.7.1.4 and shall be included in the costs for Divisions 1 through 16 within the
Schedule of Values set forth in Subparagraph 2.1.7.1.2. Subject to Subparagraph 7.2.3,
Allowance items shall be adjusted by Change Order as the actual costs become known and the
Work is more specifically defined.

1.1.3  ““Archistructor’s Consultants”
shall mean those design professionals hired by Archistructor to perform Work for the Project.
1.1.4  *““Archistructor’s Contingency”

shall mean the dollar amount identified within the Schedule of Values for the proposed GMP
pursuant to Subparagraph 2.1.7.1.2, allocated for defraying unanticipated costs and expenses for
the Cost of the Work due to errors in design and in estimating both time and money, but not for
costs and expenses associated with Weather Conditions; differing site conditions; Excusable
Delays; Additional Services; changes or delay due to any governmental, quasi-governmental or
regulatory permitting, approval or licensing process; and Owner requested changes in the scope,

2
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kind, and quality for the Work. Archistructor’s Contingency shall be for Archistructor’s sole use
and benefit and such use shall not require notice to or approval of Owner. All spending for
Archistructor’s Contingency shall be reported to Owner on a monthly basis and, at Final
Completion, the unspent portion of the Contingency, if any, shall be returned to the Owner.

1.1.5 Intentionally Not Used

1.1.6  “Archistructor’s Proposal”
shall mean that Proposal furnished by Archistructor to Owner pursuant to Subparagraph 2.1.7
hereof setting forth, among other things, the Scheduled Substantial Completion Date, the GMP,
and any Design and Pre-Construction fees for changes pursuant to Article 7 that are in addition
to those set forth in Exhibit F.

1.1.7 Intentionally Not Used

1.1.8  “Architect”

shall refer to Michael J. Daley at The Neenan Company LLLP who is a licensed professional
Architect in the state of Colorado and shall be the Architect of Record.

1.1.9  “Construction Documents”
shall mean those documents produced pursuant to Subparagraph 2.1.8 hereof.
1.1.10 “Contract Documents”

shall mean those documents referred to in Paragraph 1.2, including written Modifications
thereto.

1.1.11 “Cost of the Work”

shall mean the cost of all labor, materials, third party fees, equipment, and services incurred to
perform the Work as defined in Paragraph 6.9.

1.1.12 “Drawings”

shall mean the graphic and pictorial portions of the Contract Documents, wherever located and
whenever issued, showing the design, location, and dimensions of the Work, generally including
plans, elevations, sections, details, schedules, and diagrams, but in accordance with Paragraph
1.2 specifically excluding all computer animation and all perspective sketches prepared by
Archistructor.

3
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1.1.13 “Exhibits”

shall mean those Exhibits which are identified in Paragraph 13.10 hereof, which Exhibits are
attached hereto, or shall be attached hereto, when complete information becomes available.

1.1.14 "General Conditions"

shall mean those items and the associated costs identified at Division 1 within the Schedule of
Values set forth in Subparagraph 2.1.7.1.2 (and elsewhere within the Schedule of Values for
specific items as follows), including, but not limited to, Archistructor’s supervisory and
administrative personnel engaged in the Work and their transportation; travel, accommodations
and meals in the performance of the Work; establishing, operating and demobilizing the Site
office, including, but not limited to, temporary office and storage facilities, office equipment,
telephone service, postage and express delivery, and copying documents; and insurance and
bonds, permits, fees, and licenses required by this Agreement for the performance of the Work.

1.1.15 “Guaranteed Maximum Price or GMP”

shall mean the maximum amount payable by Owner, not including any Change Orders or other
increases provided for under this Agreement and not including the fees for design and pre-
construction as set forth in Exhibit F and in the Archistructor’s Proposal, but including Cost of
the Work pursuant to Paragraphs 6.9 and 6.10, the Archistructor’s Fee pursuant to Paragraph
6.11, and the Archistructor’s Warranty Fee pursuant to Paragraph 6.13. The fees for design and
pre-construction set forth in Exhibit F and in the Archistructor’s Proposal are fixed amounts and
are not subject to change except by Change Order.

1.1.16 “Hazardous Material”

shall mean any substance or material identified now or in the future as hazardous under any Law
or Regulation, or any other substance or material which may be considered hazardous or
otherwise subject to statutory or regulatory requirements governing handling, disposal and/or
clean-up.

1.1.17 "Laws" or “Laws and Regulations” or “Laws or Regulations”
shall mean any applicable laws, statutes, rules, regulations, ordinances, codes and orders of any
governmental bodies, agencies, authorities and courts having jurisdiction over the design and
construction of the Project or the parties.

1.1.18 “Modification”

shall mean Change Orders issued by Owner pursuant to Paragraphs 7.2 and 7.3 hereof, and any
written amendments to the Agreement or Exhibits signed by both Owner and Archistructor.

4
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1.1.19 “Owner’s Other Contractors”

shall mean contractors, design professionals and any person or entity, other than Archistructor,
Archistructor’s Consultants or Subcontractors, retained by Owner to perform work pursuant to
Paragraph 3.2 hereof.

1.1.20 “Preliminary Project Schedule”

shall mean that preliminary schedule for performance of the Work set forth in Exhibit A. This
schedule shall be modified based on final development of the Project Scope Definition, the
governmental approval process and the timing of Owner’s acceptance of Archistructor’s
Proposal.

1.1.21 “Project Schedule”

shall mean that schedule for performance of the Work set forth in Archistructor’s Proposal, as
such schedule may be updated from time to time pursuant to Subparagraph 2.2.3 hereof. This
schedule shall be modified based on the timing of Owner’s acceptance of Archistructor’s
Proposal and the issuance of a building permit.

1.1.22 “Project Scope Definition”
shall mean the initial definition of Owner’s objectives relative to the Project, including budgetary
criteria, scheduling criteria, Site requirements and limitations (including zoning issues and
topographical constraints) and preliminary facility requirements (including approximate area
requirements and spatial relationships), all developed pursuant to this Agreement or interim
agreements preceding this Agreement, if applicable.

1.1.23 “Proposal Acceptance Date”

shall mean the date when Owner has accepted Archistructor’s Proposal pursuant to
Subparagraphs 2.1.7.4 or 2.1.7.5 hereof.

1.1.24 “Site”

shall mean the geographical location where the Work is to be performed bounded by the legal
description of the Project.

1.1.25 “Specifications”
shall mean that portion of the Contract Documents consisting of the written requirements for
materials, equipment, construction systems, standards, and workmanship for the Work, and

performance of related services , all in outline format.

1.1.26 Intentionally Not Used
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1.1.27 “Subcontractor”

shall mean a person or entity retained by Archistructor as an independent contractor or supplier
to provide labor, materials, equipment and/or services necessary to complete a specific portion of
the Work, provided, however, that ‘“Subcontractor” shall not include the Architect,
Archistructor’s Consultants or any of Owner’s Other Contractors. “Subcontract” shall mean any
agreement between a Subcontractor and Archistructor relating to the Work or the Project.

1.1.28 “Weather Conditions Allowance”

shall mean an Allowance amount, if any, identified within the Archistructor’s Proposal for costs
and expenses that are incurred by Archistructor in order to facilitate the Work when the Work is
affected by inclement weather. Inclement weather may include, but is not limited to, the
occurrence of snow, ice, frost, rain, drought, heat, cold, and high winds. Costs and expenses
incurred may include, but are not limited to, those resulting from snow, ice, frost, and water
removal; temporary heat or cooling equipment and consumption expense; temporary enclosures;
temporary protection, mud removal and replacement with clean fill material; and repairing of
construction access roads. Archistructor shall notify the Owner of all spending for this
Allowance amount prior to expending the costs. This Allowance shall not be for costs incurred
by Archistructor for Excusable Delays pursuant to Paragraph 5.4, including Adverse Weather
Days in excess of the number of Adverse Weather Days set forth in Archistructor’s Proposal.

1.1.29 “Work”
shall mean all design, construction, and other services required by the Contract Documents, and
includes all other labor, materials, equipment and services provided or to be provided by

Archistructor to fulfill Archistructor’s obligations to complete the Project in accordance with the
Contract Documents.

1.2 Contract Documents.

1.2.1 The following documents shall be the Contract Documents:
1.2.1.1 this Agreement, including its Exhibits;
1.2.1.2 Drawings included in the  executed

Archistructor’s Proposal referenced at Subparagraph 2.1.7.1.3 together with Construction
Documents developed in accordance with Subparagraph 2.1.8 hereof, but only to the extent
accepted by Owner in writing pursuant to Subparagraph 2.1.7.2;

1.2.1.3 Archistructor’s Proposal as accepted by Owner
in writing as provided in Subparagraph 2.1.7.4; and,

1.2.1.4 written Modifications and Exhibits to any of

documents referenced above.
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1.2.2 Notwithstanding the foregoing Subparagraph 1.2.1, Contract
Documents specifically exclude all computer animation and all perspective sketches prepared by
Archistructor, which documents are furnished by Archistructor solely to assist Owner in
understanding the conceptual design for the Project and not to fully represent all components of
the design for the Project.

1.3 Correlation and Intent.

1.3.1 The Archistructor represents and warrants that the Contract
Documents include all items necessary for proper execution and completion of the Work.
Performance by Archistructor shall be required only to the extent consistent with and reasonably
inferable from the Contract Documents as being necessary to produce the intended results.
Words that have well-known technical or construction industry meanings are used in the
Contract Documents in accordance with such recognized meanings.

1.3.2 In case either party believes there is any inconsistency,
conflict or ambiguity among the Contract Documents, such party shall bring it to the other
party's attention promptly. In the event of such inconsistency, conflict or ambiguity, the higher
standard or greater requirement shall prevail, unless the parties agree otherwise in writing.

1.4  Architectural and Engineering Services.

1.4.1 Architectural and engineering services required under the
Contract Documents shall be performed by qualified and duly licensed architects, engineers and
other design professionals. Owner shall communicate with the Architect and Archistructor’s
Consultants only through Archistructor, unless Owner and Archistructor agree otherwise.

1.4.2 The standard of care for all architectural and engineering
services performed or furnished pursuant to this Agreement shall be the standard of care and skill
ordinarily used by members of the architectural or engineering professions practicing under
similar conditions in the area where the Project is located at the same time as the services
performed hereunder.

1.4.3 The Architect and Archistructor’s Consultants shall review
codes and Laws and Regulations applicable to the Project. The Architect and Archistructor’s
Consultants shall respond in the design of the Project to requirements imposed by regulatory
agencies having jurisdiction over the Project.

1.4.4 Any other provisions of this Agreement notwithstanding, as
to Archistructor’s compliance with the American with Disabilities Act of 1990, as modified
(“ADA”), Archistructor shall use diligent efforts to prepare design documents and Construction
Documents to conform to the requirements of the ADA and the regulations thereunder, including
the Fair Housing reference as well as other applicable Laws and Regulations protecting the
disabled. However, standards for design practice under the ADA and Fair Housing legislation
are newly evolving, and may in fact, sometimes be in conflict with existing building codes
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and/or the interpretation thereof. Therefore, Archistructor shall not be responsible if any aspect
of its design does not conform to the ADA or Fair Housing requirements if the claim of non-
conformance arises by virtue of a binding interpretation made by an entity with jurisdiction after
the date of receipt of the construction permit.

1.4.5 Any other provisions of this Agreement notwithstanding,
Archistructor shall not be responsible for additional costs and delay created by any exercise by a
life safety official in his or her authority under the “General Authority and Responsibilities”
section of the version of the International Fire Code applicable to the Project, (or the exercise by
any other inspector of similar rights under other applicable code provisions) to order changes in
fire plans (or other applicable portions of the Drawings and Specifications) after issuance of the
construction permit, but only if such fire plans or other Drawings or Specifications were in fact,
at the time of their submittal to the applicable governmental entity issuing the permit, in
compliance with all applicable Laws and Regulations and only if such changes in fire plans (or
other applicable portions of the Drawings and Specifications) does not result from errors and
omissions by Archistructor.

1.5  Responsibility of the Parties.

1.5.1 To the extent permitted by Law, Owner shall be responsible
to Archistructor for acts and omissions of: (a) Owner’s agents and employees; (b) Owner’s Other
Contractors and their respective agents and employees; and, (c) any other person or entity
performing work on the project for, or on behalf, of Owner, or Owner’s Other Contractors. The
foregoing commitment shall be limited by and subject to all the rights, defenses and limitations
upon liability available to the Owner pursuant to Article 11, Section 1 of the Colorado
Constitution or pursuant to the Colorado Governmental Immunity Act, CRS §24-10-101 et seq.
and nothing herein shall be construed to waive or limit any such rights or defenses.

1.52 To the extent permitted by Law, Archistructor shall be
responsible to Owner for acts and omissions of: (a) Archistructor’s agents and employees; (b)
Archistructor’s Consultants and Subcontractors, and their respective agents and employees; and,
(c) any other person or entity performing portions of the Work for or on behalf of Archistructor,
Archistructor’s Consultants, or Subcontractors.

1.5.3 Nothing in the Agreement shall create a contractual
relationship between Owner and any person or entity other than Archistructor.

1.6  Archistructor’s Representative.
Archistructor’s representative for the Project shall be Mark Christensen, who is the primary

point of contact with Owner regarding all matters relating to the Project and is authorized to act
on Archistructor’s behalf with respect to the Project.
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2. ARTICLE 2—ARCHISTRUCTOR’S RESPONSIBILITIES
2.1 Design Phase Services.
2.1.1 Intentionally Not Used
2.1.2  Schematic Design Phase

2.1.2.1 Based on the Project Scope Definition created
during the project analysis phase and based on Owner-furnished information described in
Subparagraph 3.1.3, Archistructor shall prepare for Owner’s review and approval conceptual
design documents, consisting of drawings and other documents which describe the scope and
character of the Project and which establish the scale and relationship of the Project components
(“Schematic Design Documents”). The Schematic Design Documents shall include the
following:

2.1.2.11 a Site plan, indicating building location,
parking and landscaped area, grading and drainage concepts, and major Site improvements;

2.1.2.1.2 floor plans, including interior layouts,
structural bay sizes, and overall dimensions;

2.1.2.13 building elevations and sections;

2.12.14 preliminary identification of building
systems and materials;

2.1.2.1.5 preliminary outline specifications; and,
2.1.2.1.6 design or perspective sketch.

2.1.2.2 On or about the time of the scheduled submittal
for the deliverables under this Subparagraph 2.1.2, Archistructor and Owner shall meet to
approve and confer about the submittals, with Archistructor identifying, among other things, the
evolution of the design and any significant changes or deviations that have taken place from
work product delivered during the project analysis phase, as well as any changes to the Project
budget or Preliminary Project Schedule. Minutes of the meeting shall be maintained by
Archistructor and provided to all attendees for review and comment. As the design progresses
each approved submittal package shall replace the prior approved submittal package and shall
become part of the Contract Documents. The Schematic Design Documents shall be approved in
writing by Owner before Archistructor proceeds to the Design Development phase.

2.1.3 Design Development Phase

2.1.3.1 Based on the approved Schematic Design
Documents, Archistructor shall prepare for Owner review and approval design development
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documents, consisting of Drawings and other documents required to fix and to describe the size,
quality and character of the Project (“Design Development Documents”). The Design
Development Documents shall include:

2.13.1.1 architectural components including,
without limitation, wall and roof systems, interior features and finishes, vertical transportation,
and special construction;

2.1.3.1.2 structural systems including foundations
and superstructure;

2.1.3.1.3 on-site civil engineering;

2.13.14 mechanical and plumbing systems;

2.1.3.1.5 electrical systems, including data cabling

and data infrastructure;
2.1.3.1.6 fire and life safety systems; and,
2.1.3.1.7 landscaping, irrigation and drainage.

2.13.2 On or about the time of the scheduled submittal
for the deliverables under Subparagraph 2.1.3.1 above, Archistructor and Owner shall meet to
approve and confer about the submittals, with Archistructor identifying, among other things, the
evolution of the design and any significant changes or deviations that have taken place from
work product delivered during the schematic design phase, as well as any changes to the Project
budget or Preliminary Project Schedule. Minutes of the meeting shall be maintained by
Archistructor and provided to all attendees for review and comment. As the design progresses
each approved submittal package shall replace the prior approved submittal package and shall
become part of the Contract Documents. The Design Development Documents shall be
approved in writing by Owner before Archistructor proceeds to the Archistructor’s Proposal
phase.

2.1.4 Governmental Approval Process Services

2.14.1 To the extent that Owner is subject to one or
more of the following requirements regarding the Project under C.R.S. § 22-32-124,
Archistructor shall assist Owner as requested and as necessary to ensure satisfactory compliance
with such requirements:

2.14.1.1 Advise the appropriate planning
commission or other governmental body performing similar functions (hereinafter the "Planning
Authority") regarding Owner's plans to acquire land within the planning authority's jurisdiction,
and consult with said planning authority on issues regarding conformance, insofar as is feasible,
of said land to any adopted zoning or development plans.

10

S:\Legal\Projects\#2413 Mapleton Skyview Campus\AA\Archistruction Services Agrmmt Schools v32 Revl 020111.doc




Project Name: Mapleton Skyview Campus
Project #: 2413

2.14.1.2 Prepare and submit a site development
plan to the appropriate Planning Authority for review and comment prior to construction of any
structure or building.

2.14.13 Assist Owner with respect to any hearing
requested by a Planning Authority relating to the proposed Site location or Site development
plan.

2.14.14 Provide  necessary  services and
consultation to ensure that all buildings and structures comprising the Project are constructed in
conformity with the standards of the Colorado Department of Public Safety, Division of Fire
Safety (“Department”), and to obtain any necessary approvals and/or certificates of occupancy.

2.1.5 Pre-Construction Services

2,151 Pre-construction services shall be performed by
qualified professionals, cost estimators, or contractors, with such services being performed
concurrently with Archistructor’s performance of the design services.

2.1.52 Pre-construction  services  shall  include
developing a program for the active involvement of subcontractors in the pre-construction phase
in order to generate interest among the subcontractor community in the Adams County School
District No. 1, as well as in Adams County and surrounding counties, and to ensure competitive
bidding of the Work. The program shall include developing opportunities for these
subcontractors to perform work on the Project and also providing the Owner with an opportunity
to participate in determining "Best Value" for the Project in the selection of those Subcontracts
in excess of $10,000.00, but not including Subcontracts that are being performed on a design-
build basis, including those for mechanical, electrical, and plumbing (“MEP”). Best Value may
include, but not be limited to, safety record, financial ability to perform, insurance coverage,
ability to meet quality and scope requirements, total cost, percentage fees for all markups of
direct costs for change orders, management qualifications, past history of project difficulties,
timeliness of performance, bonding qualifications, innovative design, and value engineering
approaches. The cost of bonding shall be included in the total cost to be evaluated in the
determination of the Subcontractors to be selected to perform the Work as the Best Value.
Archistructor shall only be required to solicit a minimum of 3 bids for any particular scope of
work and the actual requirement that a Subcontractor furnish a bond shall be at Archistructor’s
sole discretion. If, in the course of selection of Subcontractors, Owner requires Archistructor to
utilize a Subcontractor not recommended by Archistructor and such selection increases
Archistructor’s costs for the Work, the Contract Price shall be equitably adjusted.

2.1.53 The scope of the remaining pre-construction
services is set forth in Exhibit B.
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2.1.6 Additional Services.

Additional Services, if any, are set forth in Exhibit C and are not part of the Work provided by
Archistructor pursuant to the Agreement. Additional Services shall not include any items
necessary for proper execution and completion of the Work as provided in Subparagraph 1.3.1.
Such services, and any other services not specifically identified in Paragraph 2.1 hereof, are
optional and shall be provided by Archistructor and paid for by Owner if requested in writing by
Owner, and incorporated into the Work by Change Order. Such services shall be performed in
accordance with the terms of the Contract Documents.

2.1.7 Archistructor’s Proposal Phase

2.1.71 Archistructor  shall submit a  Proposal
(“Archistructor’s Proposal”) for each Portion of the Project which shall include, unless the
parties mutually agree otherwise, the following:

2.1.7.1.1 proposed GMP and any Design and Pre-
Construction fees for changes pursuant to Article 7 that are in addition to those set forth in
Exhibit F;

2.1.7.1.2 Schedule of Values showing an ASI 16
Division breakdown of the GMP together with any Design and Pre-Construction fees for changes
pursuant to Article 7 that are in addition to those set forth in Exhibit F;

2.1.7.1.3 list of the Drawings and Specifications,
including all addenda, which were used in preparation of Archistructor’s Proposal;

2.1.7.14 list of Allowances and a list of open
items and a statement of their basis;

2.1.7.1.5 list of options and Allowances for

mitigation of concrete slab moisture vapor emissions and pH made by Archistructor in
preparation of Archistructor’s Proposal and Owner’s Acknowledgement and Acceptance;

2.1.7.1.6 list of assumptions and clarifications
made by Archistructor in the preparation of Archistructor’s Proposal to supplement the
information contained in the Drawings and Specifications;

21.7.1.7 Scheduled Substantial Completion Date
upon which the proposed GMP is based, and the Project Schedule;

2.1.7.1.8 number of Adverse Weather Days
included in the Project Schedule per Paragraph 5.4;

2.1.7.1.9 schedule of applicable alternate prices;
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2.1.7.1.10 schedule of applicable unit prices;

2.1.7.1.11 fees for Archistructor for Archistructor’s
Fee, Archistructor’s Warranty Fee, design services, use tax (if applicable), and bond and
insurance for changes in the Work;

2.1.7.1.12 time limit for  acceptance  of
Archistructor’s Proposal; and,

2.1.7.113 list of permits and identification of who
1s responsible for obtaining and paying for them.

2.1.7.2 The date for the submittal of Archistructor’s
Proposal shall be agreed upon between the Owner and Archistructor.

2.1.7.3 Upon submittal of Archistructor’s Proposal,
Archistructor and Owner shall meet to review Archistructor’s Proposal. If Owner finds any
inconsistencies or inaccuracies in the information presented, it shall promptly give notice to
Archistructor of such findings. Archistructor shall, upon receipt of Owner’s notice, make
appropriate adjustments to Archistructor’s Proposal if such adjustments are necessary to make
Archistructor's Proposal consistent with the Project Scope Definition. Notwithstanding anything
to the contrary in this Agreement, once Archistructor has submitted Archistructor’s Proposal,
Archistructor shall have no obligation or right to proceed with or perform any Work in addition
to the Work described in Subparagraphs 2.1.1 through 2.1.6 unless and until Owner accepts such
Proposal as set forth in Subparagraph 2.1.7.4 below, provided that Archistructor shall not rescind
the Archistructor's Proposal before the conclusion of the period set forth in Archistructor's
Proposal. Owner may direct the Archistructor in writing to perform additional work pending
action by Owner to approve or reject the Proposal, but only if Owner provides written assurances
that it will pay for all such additional work in the event that Owner rejects the Proposal.

2.1.7.4 If Owner accepts Archistructor’s Proposal, as
may be amended by Archistructor pursuant to Subparagraph 2.1.7.3, Owner shall sign such
Proposal, the date such signing occurs being referred to as the “Proposal Acceptance Date.”
Archistructor and Owner shall execute a Change Order to modify the Contract Price by the
GMP, plus any Design and Pre-Construction fees for changes pursuant to Article 7 that are in
addition to those set forth in Exhibit F, both as set forth in the Archistructor's Proposal, and to
incorporate the Archistructor’s Proposal as accepted as a Contract Document. The Contract
Price as modified, and Scheduled Substantial Completion Date, shall be subject to modification
by changes in the Work as provided in Article 7 and Paragraph 5.4 hereof. Upon such
acceptance by Owner, Archistructor shall proceed with the completion of the Construction
Documents and the balance of the Work.

2.1.7.5 Unless Owner accepts Archistructor’s Proposal
in writing on or before the date specified in Archistructor’s Proposal for such acceptance,
Archistructor’s Proposal shall not be effective and is deemed to be withdrawn. If Owner fails to
so accept Archistructor’s Proposal, or rejects Archistructor’s Proposal, then:
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2.1.75.1 either Party shall have the right to
suggest modifications to Archistructor’s Proposal that are acceptable to Owner and
Archistructor; whereupon, if such modifications are accepted in writing by Archistructor and
Owner, Archistructor’s Proposal shall be deemed accepted in accordance with Subparagraph
2.1.7.4 hereof and Owner shall sign such Proposal; or,

2.1.75.2 Owner may terminate this Agreement
for its convenience in accordance with Paragraph 10.4.

2.1.7.6 As Allowances and open items are resolved
from time to time, Archistructor shall modify the list presented with the Proposal and submit the
modified list to Owner in accordance with Article 7.

2.1.8 Construction Documents Phase

2.1.8.1 Based on the approved Archistructor’s Proposal
and pursuant to the Preliminary Project Schedule and Project Schedule, Archistructor shall
prepare, and furnish to Owner, Drawings, Specifications, and other documents and electronic
data which set forth in detail the requirements for construction of the Work (“Construction
Documents”). The Construction Documents shall:

2.1.8.1.1 be consistent with the intent of those
documents identified in Archistructor’s Proposal;

2.1.8.1.2 include updates as required by the
Department from its review of documents submitted to the Department;

2.1.8.13 provide information for the use of those
in the building trades;

2.1.8.14 include documents customarily required
for regulatory agency approvals; and,

2.1.8.1.5 comply with all applicable Laws and
Regulations.

2.1.8.2 On or about the time of the scheduled submittal
for the deliverables under Subparagraph 2.1.8.1 above, Archistructor and Owner shall meet to
approve and confer about the submittal, with Archistructor identifying, among other things, the
evolution of the design and any significant changes or deviations that have taken place from the
documents identified in Archistructor’s Proposal. Minutes of the meeting shall be maintained by
Archistructor and provided to all attendees for review and comment. As the design progresses
each approved submittal package shall replace the prior approved submittal package and shall
become part of the Contract Documents.
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2.1.9 Construction Administration Services

The following services (collectively known as “Construction Administration) will be provided
by Architect and Archistructor's Consultants during the construction of the Project by
Archistructor:

2.1.9.1 assisting in obtaining necessary approvals from
regulatory agencies for the construction of the project;

2.1.92 as a representative of the Owner, visiting the
Site at intervals appropriate to the stage of construction, or as otherwise agreed by Owner and
Archistructor (with a written report of the observations from such site visits transmitted to the
Owner), to: (a) endeavor to guard Owner against defects and deficiencies in the construction; (b)
become familiar with the progress of the construction; and, (c) determine in general if the
construction is being performed in a manner indicating that the construction, when fully
completed, will be in accordance with the Contract Documents;

2.193 reviewing shop drawings, product data, samples
and other submittals;

2.1.94 clarifying and interpreting the Construction
Documents; and,

2.195 preparing a record set of drawings for submittal

to Owner in both electronic and print format indicating significant changes made during
construction.

2.2 General Construction Services.
2.2.1 General Obligations of Archistructor

Unless otherwise provided in the Contract Documents, Archistructor shall furnish, or cause to be
furnished, and shall pay for all design services, labor, materials, equipment, tools, construction
equipment and machinery, water, heat, electricity, transportation and other facilities and services
necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

2.2.2  Supervision of Work
Archistructor shall supervise and direct the Work, using reasonable skill and attention.

Archistructor shall be solely responsible for and have control over all construction means,
methods, techniques, sequences and procedures, and for coordinating all portions of the Work.
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2.2.3 Project Schedule and Reporting

2231 The Project Schedule shall show the critical
path of the schedule, and shall integrate Owner requirements and indicate design activities; the
planned date of commencement of Work at the Site; the Scheduled Substantial Completion Date;
the dates for the start and completion of the various stages of the Work; the dates for submittal,
review, and receipt of applicable permits and approvals from governmental authorities; and other
factors that may affect the Scheduled Substantial Completion Date. Archistructor shall update
the Project Schedule from time-to-time as required by the conditions and progress of the Work.

2232 The Project Schedule will identify, among other
things, the dates on which Owner is required to furnish information, review documents or render
decisions (each an “Owner Review Date”) and, when applicable, the period of time that Owner
has to provide such information, perform such review or render such decisions (each, an “Owner
Review Period”). If a time period for an Owner Review Period is not specified, it shall be seven
(7) business days, unless an earlier review or decision is required to prevent delay for the Project
Schedule or unless Owner reasonably requires a longer Owner Review Period for a specific issue
provided such longer Owner Review Period does not create delay for the Project Schedule. Each
Owner Review Period shall commence on the day after Archistructor delivers to Owner a written
request, together with any documents for Owner’s review, for Owner to provide information,
review documents, or render a decision. If Archistructor does not deliver a complete request to
Owner, or if Owner reasonably requires additional information, the Owner Review Period shall
not commence until Archistructor delivers such request and information to Owner, and the
respective Owner Review Date shall be extended on a day-for-day basis until Archistructor
delivers such request and information to Owner.

2233 Owner and Archistructor shall hold regularly
scheduled meetings throughout the design and construction of the Project to thoroughly discuss
the Project Schedule, progress of the Work, and status of planned Work.

2234 The term “day” as used in the Contract
Documents shall mean calendar day unless otherwise specifically defined.

2.2.4 Taxes

2241 Owner hereby declares that it is exempt from
paying any State use taxes or any State sales taxes on any materials, supplies, or equipment used
or installed on the Project. Archistructor will rely on this declaration and the Contract Price shall
not include costs for any State use taxes or State sales taxes. If any State use taxes or State sales
taxes are applicable to, or assessed against, the Project, Owner shall pay them. To effectuate the
exemption, Archistructor shall obtain a Certificate of Exemption from the Colorado Department
of Revenue and file copies with Owner before making any purchases for, or commencing work
for, the construction portion of the Work.

2242 Owner and Archistructor shall work together to
investigate whether any local use taxes or any local sales taxes are applicable to the Project.
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Unless such investigation determines that they are applicable, the Contract Price shall not include
costs for any local use taxes or any local sales taxes on any materials, supplies, or equipment
used or installed on the Project. If such taxes are not included in the Contract Price and they are
later assessed against the Project, Archistructor and Owner shall work together to mitigate or
eliminate those taxes. If such taxes are then payable, Owner shall pay them.

2.2.5 Permits, Approvals, Licenses and Notices

2251 Archistructor shall (a) obtain and pay for those
permits, approvals and licenses identified in the permit list set forth in Archistructor’s Proposal
as being Archistructor’s responsibility and (b) shall pay for those regulatory agencies’ charges
and inspection fees identified in the Archistructor’s Proposal as being Archistructor’s
responsibility. As of the Effective Date of this Agreement the permits, approvals and licenses
identified as being the Archistructor’s responsibility are those for the electrical, plumbing, and
storm water permits; all building permits; and the health department permit. Any governmental,
quasi-governmental or regulatory fees or charges not identified on the permit list, but required to
be obtained to complete the Work, shall be authorized by Change Order and shall increase the
Contract Price by the amount of such fee or charge. Archistructor shall provide reasonable
assistance and cooperation to Owner with respect to those permits, approvals and licenses
identified as Owner’s responsibility, including assistance in preparing applications and
furnishing copies of previously developed drawings or data or slightly modified versions thereof.

2252 Unless they are to be obtained by Owner,
Archistructor shall prepare and submit all applications and supporting documents necessary for
obtaining any required permits, approvals, and licenses for the Project. All such Work shall be
in accordance with the Project Schedule, the applicable professional standards, and the
reasonably known requirements of the applicable authority. Owner shall cooperate with
Archistructor to comply with all requirements for applications and supporting documentation. If,
without negligence by Archistructor, there is a change in the Scheduled Substantial Completion
Date or Contract Price as a result of any governmental, quasi-governmental or regulatory
permitting, approval or licensing process, such changes shall be made by Change Order in
accordance with the procedures set forth in Article 7.

2253 Archistructor shall give all notices and comply
with all applicable Laws and Regulations relating to obtaining the permits, approvals and
licenses set forth in the Archistructor’s Proposal as Archistructor’s responsibility.

2.2.6 Safety

2.2.06.1 Archistructor shall have overall responsibility
for safety precautions and programs in the performance of the Work. Additionally, while the
provisions of this Subparagraph 2.2.6 hercof establish the responsibility for safety between
Owner and Archistructor, they do not relieve Subcontractors of their responsibility for the safety
of persons or property in the performance for their work, nor for compliance with applicable
Laws and Regulations.
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2.2.6.2 Archistructor shall seek to avoid injury, loss or
damage to persons or property by taking reasonable steps to protect:

2.2.6.2.1 employees, students, teachers, and other
persons at the Site;

2.2.6.22 materials and equipment stored at on-site
or off-site locations for use in performance of the Work; and,

22623 the Project and all property located at the
Site and adjacent to Work areas, whether or not said property or structures are part of the Project
or involved in the Work.

2263 Archistructor shall designate an individual at the
Site in the employ of Archistructor who shall act as Archistructor’s designated safety
representative with a duty to prevent accidents. Unless otherwise identified by Archistructor in
writing to Owner, the designated safety representative shall be Archistructor’s project
superintendent.  Archistructor shall immediately notify Owner of all accidents and injuries
occurring at the Site. When Archistructor is required to file an accident report with a public
authority, Archistructor shall furnish a copy of the report to Owner.

2264 Archistructor shall provide Owner with copies
of all notices, licenses, permits and approvals required of Archistructor by applicable Laws or
Regulations.

2.2.6.5 Archistructor shall comply with all applicable
provisions of the Occupational Safety and Health Administration (“OSHA”) and all laws,
ordinances, rules, regulations and orders of all governmental agencies or authorities having
jurisdiction to protect the safety of employees and/or other persons who may be affected by the
Work. Archistructor shall erect and maintain all necessary safeguards to protect workers on the
Project Site and the owners and users of adjacent property, and shall post danger signs and other
warnings against hazards created by the Work, including but not limited to protruding nails,
hoists, well holes, elevator shafts, hatchways, scaffolding, window openings, stairways,
excavations and falling materials.

2.2.6.6 If Owner reasonably believes that any part of
the Work or Site is unsafe, Owner may require Archistructor, without assuming responsibility for
Archistructor’s safety program, to stop performance of the Work and take reasonable corrective
measures satisfactory to Owner.

2.2.7 Royalties and Patents

Archistructor shall pay royalties and license fees for patented or copyrighted designs, processes
or products incorporated into the Work, and further agrees to defend, indemnify and hold Owner
harmless from all suits or claims for infringement of any patent rights or copyrights arising there
from. Notwithstanding the above, if a particular design, process or product is required by
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Owner, Owner shall, to the extent permitted by Law, defend, indemnify and hold Archistructor
harmless from any suits or claims of infringement of any patent rights or copyrights arising out
of any such patented or copyrighted design, process or product. Nothing herein shall be
construed to waive any rights or defenses available to the Owner pursuant to Article 11, Section
1 of the Colorado Constitution or pursuant to the Colorado Governmental Immunity Act, CRS
§24-10-101 et seq. If Archistructor has reason to believe the use of a specified design, process or
product is an infringement of a patent or copyright, Archistructor shall promptly provide notice
to Owner.

2.2.8 Cleaning of Site

Archistructor shall maintain the Site and regularly remove debris, rubbish and waste materials
resulting from the Work. After completing Work in an area, Archistructor shall clean the area
and remove all debris, rubbish and waste materials, and its construction equipment, tools,
machinery, and surplus materials. Archistructor shall make reasonable provisions to minimize
and confine dust and debris resulting from the Work. Archistructor shall not be required to clean
areas or remove any materials, debris or waste materials left by Owner or Owner’s Other
Contractors.

2.2.9 Record Documents and Accounts

2291 Archistructor shall maintain at the Site one
record copy of the drawings, specifications, product data, samples, shop drawings, Change
Orders and other modifications, in good order and regularly updated to record the completed
construction. Such record copies shall be delivered to the Owner upon completion of the Work
and prior to final payment.

2292 Archistructor shall keep such full and detailed
accounts as may be necessary for proper financial management under the Agreement and
preserve all such records for a period of six years after final payment.

3. ARTICLE 3—OWNER’S RESPONSIBILITIES
3.1 Owner’s Services.
3.1.1 Owner’s Representative

3.1.1.1 Owner’s Representative for the Project, Don
Herman, COOQO, or an alternative designated representative to the extent designated in writing,
shall be the primary contact with Archistructor regarding all matters relating to the Project and
authorized to act on Owner’s behalf with respect to the Project.

3.1.1.2 Owner may obtain independent review of the
Contract Documents by a separate architect, engineer, contractor, or cost estimator under
contract to, or employed by, Owner. Such independent review shall be undertaken at Owner’s
expense in a timely manner and shall not delay the orderly progress of the Work.
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3.1.2 Permits, Approvals, Licenses and Notices

3.1.2.1 Owner shall (a) obtain and pay for those
permits, approvals and licenses identified in the permit list set forth in Archistructor’s Proposal
as being the Owner’s responsibility; and, (b) pay for those regulatory agencies’ charges and
inspection fees identified in the permit list in Archistructor’s Proposal as being Owner’s
responsibility. As of the Effective Date of this Agreement the permits, approvals and licenses
identified as being the Owner’s responsibility are those for removal/remediation of Hazardous
Materials that are in the Owner’s existing buildings. Owner shall provide reasonable assistance
and cooperation to Archistructor with respect to those items identified as being Archistructor’s
responsibility.

3.1.2.2 Owner shall give all notices and comply with all
applicable Laws and Regulations relating to the permits, approvals and licenses, if any, set forth
in Archistructor’s Proposal as Owner’s responsibility.

3.1.3 Furnishing of Services and Information

3.1.3.1 When the services set forth in Subparagraphs
3.1.3.1.1 through 3.1.3.1.6 below are reasonably deemed necessary by Archistructor or Owner to
properly carry out the Work, Owner shall furnish the services with reasonable promptness
utilizing consultants under direct contract with Owner (“Owner’s Consultants”) and at the
Owner’s expense. Except to the extent Archistructor knows of any inaccuracy, Archistructor,
Archistructor’s Consultants, and Subcontractors shall be entitled to rely upon the accuracy of any
such information, reports, surveys, drawings and tests described in Subparagraphs 3.1.3.1.1
through 3.1.3.1.6. Archistructor, Archistructor’s Consultants, and Subcontractors shall not have
any liability to Owner related to such services or work product and Owner shall indemnify,
defend, and hold Archistructor, Archistructor’s Consultants, and Subcontractors harmless from
any cost, liability or damages related to, or arising from the performance of, such services or
work product. Nothing herein shall be construed to waive any rights or defenses available to the
Owner pursuant to Article 11, Section 1 of the Colorado Constitution or pursuant to the Colorado
Governmental Immunity Act, CRS §24-10-101 et seq. If Archistructor believes it would be
unreasonable to rely upon such services or work product, Archistructor shall bring its concerns to
Owner's attention immediately.

3.1.3.1.1 Reports, surveys, drawings, and tests
concerning the conditions of the Site that are required by Law.

3.1.3.1.2 Surveys describing physical
characteristics, legal limitations and utility locations for the Site, and a written legal description
of the Site. The surveys and legal information shall include, as applicable, grades and lines of
streets, alleys, pavements and adjoining property and structures; flood plains; adjacent drainage;
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and boundaries;
contours of the site at one foot intervals; locations, dimensions and necessary data pertaining to
existing buildings, other improvements and trees; and information concerning available utility
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services and lines, both public and private, above and below grade, including inverts and depths.
All information on the survey shall be referenced to a project benchmark.

3.13.13 The services of a geotechnical engineer,
including, but not limited to, test borings, test pits, determinations of soil bearing values,
percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests,
including necessary operations for anticipating subsoil conditions, with reports and appropriate
professional recommendations and design options. Owner shall meet with the Architect,
structural engineer, and geotechnical engineer to review all recommendations and design options
presented by the geotechnical engineer, and Owner shall select the options to be included for the
Archistructor’s Work for the Project.

3.13.14 The services of independent testing
laboratories to perform all inspections, including all “third party inspections,” and tests required
by the Contract Documents except costs incurred in connection with inspections or tests
conducted for replacement of defective Work and except as otherwise specifically provided in
the Contract Documents to be the Archistructor’s responsibility. Notwithstanding the foregoing,
Archistructor shall be responsible for arranging and obtaining, and shall pay all costs in
connection with all materials, mix designs, or equipment submitted for approval prior to
Archistructor’s purchase thereof for incorporation in the Work.

3.1.3.15 Chemical, air and water pollution tests,
tests for hazardous materials existing on the Site prior to the commencement of construction, and
other laboratory and environmental tests, inspections and reports which are required by Law.

3.1.3.1.6 The services of other consultants when
such services are reasonably required by the scope of the Project and reasonably requested by
Archistructor.

3.1.3.2 Owner shall furnish and disclose to
Archistructor, to the extent that Owner has knowledge thereof, all information, including the
results and reports of prior tests, inspections or investigations conducted for the Project or the
Site, involving (a) chemical, air and water pollution; (b) Hazardous Materials; (c) environmental
or geotechnical conditions; (d) the presence of pollutants; or, (¢) any other information related to
the Project or Site relevant to Archistructor in performing the Work.

3.1.33 If Owner has knowledge of any error, omission
or failure to meet the requirements of the Contract Documents or any fault or defect in the Work,
Owner shall give prompt written notice to Archistructor.

3.1.34 Owner shall furnish required information and
services identified in this Agreement and shall promptly provide decisions and approvals
pertaining thereto reasonably requested by Archistructor in a timely manner, consistent with the
orderly progress of the services, but in no case in less than the Owner Review Period pursuant to
Subparagraph 2.2.3.2.
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3.1.4 Financial Information

3.14.1 If reasonably requested by Archistructor prior to
Archistructor’s commencing construction Work at the Site, Owner shall provide evidence
reasonably satisfactory to Archistructor that sufficient funds are available and committed for the
entire cost of the Project, including an amount for changes in the Work as may be approved in
the course of the Work. Unless such reasonable evidence is provided, Archistructor shall not be
required to commence or continue Work. The failure of Archistructor to insist upon Owner
providing this evidence at any one time shall not be a waiver of Owner’s obligation to make
payments pursuant to this Agreement, nor shall it be a waiver of Archistructor’s right to require
that such evidence be provided at a later date.

3.2 Work by Owner or Owner’s Other Contractors.

3.2.1 Owner reserves the right to perform construction or
operations related to the Project outside the scope of Archistructor’s Work with Owner’s own
forces, and to award separate contracts to Owner’s Other Contractors in connection with portions
of the Project or other construction or operations on the Site, provided, however, that such work
shall be performed under conditions of insurance and waivers of subrogation identical to the
provisions of this Agreement including, but not limited to, the requirement that each of Owner’s
Other Contractors shall provide Archistructor with evidence of insurance on an ACORD Form
naming Archistructor as an “additional insured” prior to Owner’s Other Contractors entering the
Site. Owner’s contracts with Owner’s Other Contractors shall contain provisions requiring them
to comply with Archistructor’s safety protocol, requirements, and directions for the Project,
including attending all required safety meetings, and requiring them to comply with all
applicable Laws and Regulations concerning construction safety. If Owner’s Other Contractors
fail to comply, Archistructor may, after reasonable efforts in accordance with the circumstances
to gain their compliance, remove them from the Site. If Archistructor claims that delay or
additional cost is involved because of Owner’s use of Owner’s Other Contractors, Archistructor
shall assert such claims as provided in Subparagraph 7.8.1 hereof.

322 To the extent practical, Archistructor shall afford Owner’s
Other Contractors reasonable opportunity for introduction and storage of their materials and
equipment and performance of their activities, and Archistructor shall coordinate its Work with
the work of Owner’s Other Contractors. Archistructor shall not be required to incur delay caused
by Owner’s Other Contractors presence at the Site. All Owner’s Other Contractors’ materials
and equipment shall be stored at Owner’s or Owner’s Other Contractors sole risk and
Archistructor shall not be obligated to protect or care for such items. Archistructor shall not be
liable in any way for any injury, loss or damage which may occur to any of Owner’s or Owner’s
Other Contractors property or installations at the Site except to the extent caused by the
negligence or other misconduct of Archistructor or its employees. Owner agrees to defend,
indemnify and hold harmless Archistructor from all liability, costs, damages, fees, and expenses,
arising out of, or connected with, the activities of Owner’s Other Contractors at the Site,
including damage to Archistructor’s and Subcontractor’s property or Work caused by Owner’s
Other Contractors. Nothing herein shall be construed to waive any rights or defenses available to
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Owner pursuant to Article 11, Section 1 of the Colorado Constitution or pursuant to the Colorado
Governmental Immunity Act, CRS §24-10-101 et seq.

3.2.3 Costs caused by delays or by improperly timed activities or
defective construction by Owner's Other Contractors shall be borne by the party responsible
therefore.

4, ARTICLE 4—SUBCONTRACTORS
4.1 Subcontractor’s Communication with Owner.

Archistructor shall be responsible for the management, scheduling and coordinating of
Subcontractors in the performance of the Work. Except in an emergency event, Owner shall
instruct or direct Subcontractors only through Archistructor unless Owner and Archistructor
agree otherwise.

4.2 Assignment of Subcontracts.

Archistructor shall provide for the assignment of Subcontracts if Owner terminates the
Agreement for default of Archistructor or terminates the Agreement for convenience as provided
in Paragraphs 10.3 and 10.4 hercof. Following such termination, Owner shall notify in writing
those Subcontractors whose assignments shall be accepted, subject to the rights of sureties.

5. ARTICLE 5—TIME
5.1 Commencement of the Work.

5.1.1 Archistructor shall not be obligated to commence Work at the
Site until applicable permits have been obtained and Owner has signed Archistructor’s Proposal
evidencing its acceptance thereof. Archistructor’s performance of the services set forth in
Subparagraphs 2.1.1 through 2.1.6 shall be deemed to have commenced on the later of the
Effective Date or execution of the Agreement by both parties. Work performed prior to the
Effective Date, through a limited notice to proceed, an interim agreement, or through any other
arrangement between Owner and Archistructor, shall be deemed to have been performed
pursuant to this Agreement.

512 Archistructor shall perform its obligations as expeditiously as
1s consistent with reasonable professional skill and care and the orderly progress of the Work in
order to comply with the periods and deadlines specified in the Project Schedule.

5.2 Substantial and Final Completion.
52.1 “Substantial Completion” is the stage in the progress of the

Work when the Work, or designated portion thereof, is sufficiently complete in accordance with
the Contract Documents so that Owner can occupy and use the Work for its intended purpose
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and when the Work, or designated portion thereof, has received a Temporary Certificate of
Occupancy or a Certificate of Occupancy.

52.2 Archistructor shall achieve Substantial Completion on or
before the Scheduled Substantial Completion Date in the Archistructor’s Proposal, as such date
may be extended in accordance with this Agreement (“Scheduled Substantial Completion Date”).

523 “Final Completion” of the Work shall occur when
Archistructor has completed all Punch List (defined below) items in conformance with the
Contract Documents, and has submitted to Owner the record drawings pursuant to Subparagraph
2.1.9.5 and the operations and maintenance manual pursuant to Subparagraph 8.2.3. Final
Completion of the Work shall be accomplished as expeditiously as practical after Substantial
Completion.

5.3 Punch List and Certificate of Substantial Completion.

5.3.1 When Archistructor considers that the Work, or a designated
portion thereof, is Substantially Complete as defined in Subparagraph 5.2.1, Archistructor shall
notify Owner. Upon receipt of written notice from Archistructor that the Work is Substantially
Complete, Owner and Archistructor shall, within five (5) days of Owner’s receipt of the notice,
review the Work. Based upon this review Owner and Archistructor shall, within five (5) days
after the review, compile a list of items to be completed or corrected (the “Punch List”). The
failure to include any items on such list does not alter the responsibility of Archistructor to
complete all Work in accordance with the Contract Documents. The Punch List shall include the
actual cost to complete or correct each item contained therein. If the actual cost is not known for
an item, then Owner and Archistructor shall reasonably agree upon the cost to complete or
correct the item.

5.3.2 If Owner, on the basis of its review of the Work with
Archistructor, concurs that the Work, or designated portion thereof, is Substantially Complete in
accordance with the Contract Documents, Archistructor shall prepare for Owner’s signature a
Certificate of Substantial Completion which shall fix the date of Substantial Completion, state
the responsibilities of Owner and Archistructor for the completed Work, and fix the time within
which Archistructor shall complete the items listed on the Punch List attached thereto. As Punch
List items are completed, Archistructor shall notify Owner that the completed Punch List items
are ready for Owner’s inspection. Owner shall inspect the completed Punch List items and either
accept the completed Punch List items or state its reason for rejection of those items. This
process shall continue until all the Punch List items are completed in conformance with the
Contract Documents. If additional items that need to be completed or corrected are discovered
after Final Settlement, such items shall be considered to be warranty items and shall be corrected
in accordance with Subparagraph 8.2.5.

533 Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof.
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534 Owner may occupy or use completed or partially completed
portions of the Work at any stage when such portion is designated by separate agreement with
Archistructor, provided such use is consented to by insurers and authorized by public authorities
having jurisdiction over the Work. Such partial occupancy or use may commence whether or not
the portion is Substantially Complete, provided Owner and Archistructor have accepted in
writing the responsibilities assigned to each of them for payments, security, maintenance,
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
completion or correction of the Work and commencement of warranties for such Work.
Immediately prior to such partial occupancy or use, Owner and Archistructor shall jointly inspect
the area to be occupied, or portion of the Work to be used, to determine and record the condition
of the Work, including the development of the Punch List for such Work in the manner set forth
in Subparagraphs 5.3.1 and 5.3.2 hereof. Notwithstanding this Subparagraph, if Owner occupies
or uses portions of the Work and if Owner and Archistructor have not accepted in writing the
responsibilities assigned to each, all Owner’s furniture, fixtures, and equipment installed within
partially occupied or used portions of the Work shall be stored or installed at Owner’s sole risk
and Archistructor shall not be liable in any way for any injury, loss or damage which may occur
to any of such Owner’s furniture, fixtures, and equipment.

53.5 If the Project or any portion of the Project for which
Archistructor is responsible for obtaining a Certificate of Occupancy or temporary Certificate of
Occupancy does not receive such certificate due to issues outside the scope of Work of
Archistructor, including any equipment procurement or installation not the responsibility of
Archistructor, then Archistructor shall be deemed to have Substantially Completed the Work
when the Work or designated portion thereof is sufficiently complete in accordance with the
Contract Documents so that Owner could otherwise occupy and use the Work for its intended
purpose and shall be deemed to have achieved Final Completion when the Punch List has been
completed and the record drawings and operations and maintenance manual have been
submitted.

5.3.6 If any governmental, quasi-governmental, or other entity has
the power and authority to require Archistructor or Owner to post security in the form of a bond,
letter of credit, or cash in escrow, for the guaranteed performance of post Final Completion
obligations, such security shall either be posted by Owner or Owner shall cause Archistructor to
be released from such obligation at Final Completion. Failing Owner’s cooperation in gaining
such release or posting the security in lieu of Archistructor’s security, Owner shall immediately
pay over to Archistructor an amount of cash equal to such security posted by Archistructor.

5.4 Delays in the Work.

If Archistructor is delayed at any time in the progress of the Work by an act or neglect of Owner,
Owner’s agents, Owner’s Consultants or Owner’s Other Contractors (which act or neglect shall
include the failure of Owner to respond within the times required by the Owner Review Periods),
or by changes ordered in the Work by Owner, or, without negligence by Archistructor in
accordance with Subparagraph 2.2.5.2, by failure to obtain any necessary approvals, permits or
licenses by or from regulatory agencies, or by labor disputes, fire, unusual delay in deliveries,
acts of God, Adverse Weather Days (defined below) in excess of the number of Adverse
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Weather Days set forth in Archistructor’s Proposal, casualties or other causes beyond
Archistructor’s control, or by any other causes which Owner and Archistructor agree may justify
delay (“Excusable Delays”), then the Scheduled Substantial Completion Date shall be extended
by Change Order to the extent that the critical path of the Project has been impacted, if any,
arising out of such delay; and the Contract Price shall be equitably adjusted to reflect the costs to
Archistructor, if any, arising out of such delay. All claims for delays shall be made in
accordance with Paragraph 7.9. Adverse Weather Days shall mean the occurrence of snow, ice,
wind, rain, cold or heat which in the reasonable and prudent exercise of Archistructor’s
professional opinion make it unreasonable to execute the Work as scheduled for any specific
day. Notwithstanding the foregoing, Archistructor shall not be entitled to any extension of the
Scheduled Substantial Completion date or any adjustment in the Contract Price for a delay if it
fails to notify Owner in writing of the delay within ten (10) days after the beginning of such
delay and Archistructor shall not be entitled to an extension of the Scheduled Substantial
Completion date or an adjustment in the Contract Price for a delay to the extent the delay is
caused by or results from negligent acts or omissions by Archistructor, Archistructor’s
Consultant, or Subcontractors or anyone employed by any of them.

5.5 Liquidated Damages.

Owner and Archistructor shall perform their respective obligations as expeditiously as is
consistent with reasonable professional skill and care and the orderly progress of the Project.
Owner and Archistructor agree that it would be impractical and extremely difficult to estimate
the damages, including, but not limited to indirect, incidental, special and consequential, which
Owner might suffer if Archistructor fails to achieve Substantial Completion of a Portion of the
Project within ten (10) days following the Scheduled Substantial Completion Date expressed in
Archistructor’s Proposal for the Portion of the Project, as such date may be modified pursuant to
this Agreement. Therefore, Owner and Archistructor have determined and fully agree that fair
and reasonable compensation for the damages Owner may suffer if Archistructor fails to achieve
Substantial Completion of a Portion of the Project within ten (10) days following the Scheduled
Substantial Completion Date for that Portion of the Project, as such date may be modified
pursuant to this Agreement, is $500.00 per day, subject to an absolute maximum of $10,000.00
in the aggregate for that Portion of the Project, for each additional day until such time as the
Work is Substantially Completed for that Portion of the Project or the $10,000.00 1s exhausted.
Such amounts (“Liquidated Damages”) shall be Owner’s sole and exclusive remedy, and not as a
penalty, for Archistructor’s failure to achieve Substantial Completion of a Portion of the Project
on the Scheduled Substantial Completion Date for that Portion of the Project, as such date may
be modified pursuant to this Agreement.

6. ARTICLE 6—CONTRACT PRICE AND PAYMENT
6.1 Contract Price.
The Contract Price shall consist of the fees set forth in Exhibit F; plus any Design and Pre-
Construction fees for changes pursuant to Article 7 that are in addition to those set forth in

Exhibit F as set forth in the Archistructor's Proposal; plus the GMP set forth in the
Archistructor’s Proposal. The Contract Price is to be adjusted in accordance with Article 7

26

S:A\Legal\Projects'#2413 Mapleton Skyview Campus\AA\Archistruction Services Agrmnt Schools v32 Revl 020111.doc




Project Name: Mapleton Skyview Campus
Project #: 2413

hereof. At Final Completion if the total of the actual Cost of the Work plus Archistructor’s Fee
plus the Archistructor’s Warranty Fee is less than the GMP, the unspent Archistructor’s
Contingency shall be returned to the Owner.

6.2 Schedule of Values.

Archistructor’s Proposal shall include a schedule of values allocated to various portions of the
Work, prepared in such form and supported by such data to substantiate its accuracy as Owner
may reasonably require (“Schedule of Values”). This Schedule of Values, as well as the Design
and Pre-Construction fees set forth in Exhibit F and such additional fees set forth in the
Archistructor's Proposal, shall be the basis for reviewing Archistructor’s Applications for
Payment.

6.3  Progress Payments.

6.3.1 Archistructor shall deliver to Owner, on or before the twenty-
fifth day of each month after the Effective Date, an itemized application for payment
(“Application for Payment”) describing the Work performed in the prior month, which
Application for Payment shall constitute a certification by Archistructor that the design and/or
construction, as applicable, have progressed to the point indicated, that the quality of the Work
covered by the Application is in accordance with the Contract Documents, and that Archistructor
is entitled to payment in the amount requested. Archistructor shall also deliver lien waivers
covering all payments made pursuant to the prior Application for Payment to Subcontractors
providing more than $10,000 of labor or materials to the Project. Archistructor’s first
Application for Payment shall include a completed Federal Form W-9.

6.3.2 If Owner requires any specific data as part of its review of
Applications for Payment, such requirement shall be identified prior to, or during, the regularly
scheduled meetings, with the understanding that Archistructor shall comply with Owner’s
reasonable requirements.

6.3.3 Applications for Payment shall reflect retainage as follows:

6.3.3.1 no retainage shall be withheld from amounts
due Archistructor for Pre-Construction and Design services, fees paid to governmental entities,
and the Archistructor’s Fee;

6.3.3.2 for line items for all other Work, ten percent
(10%) until the Work is fifty percent (50%) complete; and,

6.3.3.3 once the Work is fifty percent (50%) complete,
Owner shall thereafter retain zero percent (0%) from subsequent payments for the Work unless
the Owner elects to reinstitute retainage for the reasons set forth in CRS §24-91-103 et seq.
Retainage shall not be released to the Archistructor until the date of Final Settlement, as set forth
in CRS §24-91-103 et seq., and retained funds may continue to be held by the Owner to satisfy
verified statements of claims as provided in CRS §24-91-103 et seq.
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6.3.4 Archistructor has been advised that the Project is being
funded by a State of Colorado (“‘State”) BEST grant, and that progress payments will be made by
the State directly to Archistructor. Accordingly, after receipt of a complete and accurate
Application for Payment that is accepted by Owner, Owner shall work diligently to complete the
process for payment by the State, and will use its best efforts to have the State make payment to
Archistructor of any amounts not validly in dispute for each Application for Payment. Owner
and Archistructor shall meet within seven (7) days after Owner’s receipt of a complete and
accurate Application for Payment to resolve any differences about the amount due.
Notwithstanding anything herein to the contrary, Owner ultimately shall be responsible for
payment to Archistructor if the State fails to make payment of any amount due and owing which
1s not the subject of a valid dispute.

6.3.5 Neither progress payments nor partial or entire use or
occupancy of the Project by Owner will constitute acceptance of Work not in accordance with
the Contract Documents.

6.4  Intentionally Not Used.
6.5  Final Settlement.

6.5.1 Subject to Subparagraph 6.5.2 below, final payment of the
unpaid balance of the Contract Price (“Final Settlement”) for each of the Portions of the Project
shall be due on the date of Final Settlement as established by Law and Owner agrees to perform
its responsibilities for achieving Final Settlement in a prompt and efficient manner.
Notwithstanding the foregoing, Final Settlement shall not occur until Archistructor has achieved
Final Completion pursuant to Subparagraph 5.2.3 and Owner hereby acknowledges that receipt
of any required LEED certification for the Portions of the Project from the United States Green
Building Council will require a substantial period of time following Substantial Completion of
the Portions of the Project due to circumstances beyond Archistructor’s reasonable control, and
hereby accepts that receipt of any such certification shall not be a requirement for Final
Settlement for the Portions of the Project. Archistructor shall submit with its application for
Final Settlement for each Portion of the Project the following items:

6.5.1.1 an affidavit and final lien waivers indicating that
payrolls, bills for materials and equipment, and other indebtedness connected with the Work for
which Owner or Owner’s property might be encumbered have been paid or otherwise satisfied;
and,

6.5.1.2 consent of surety, if any, to final payment.

6.5.2 At the time of Final Settlement for each of the Portions of the
Project Owner shall pay Archistructor the unpaid balance of the Contract Price, including all
retainage, less 150% of the reasonable cost mutually agreed upon by the parties of completing
any unfinished items of Work on the Punch List discussed in Subparagraph 5.4.2 hereof, less
such amounts to be retained for verified statements of claim received by the Owner, and less an
amount not-to-exceed $2,500.00 for delivering any required LEED certification for the Portion of the
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Project. Payment of the withheld sum for Punch List items shall be made monthly, through
Applications for Payment, as the Punch List is completed. Payments of amounts retained for
verified statements of claims shall be promptly made as the claims are released by the claimants
or as required by Law, whichever is earlier. Payment of the amount retained for delivering any
required LEED certification for each Portion of the Project shall be promptly when that certification is
delivered.

6.5.3 Owner’s making of Final Settlement payment shall constitute
a waiver of all claims by Owner except for:

6.5.3.1 liens, claims, security interests or encumbrances
arising out of the Agreement and unsettled,

6.5.3.2 any claims by the Owner timely made in
accordance with the Warranty provisions of this Agreement for failure of the Work to comply
with the requirements of the Contract Documents; and,

6.5.3.3 Archistructor’s defense, hold harmless, and
indemnity obligations expressly stated in this Agreement.

6.5.4 Acceptance of Final Settlement payment shall constitute a
waiver of all claims by Archistructor except those previously made in writing and remaining
unsettled at the time of the application for Final Settlement payment; and Owner’s indemnity,
hold harmless, and defense obligations expressly stated in this Agreement.

6.6  Interest Payments.

Payments due either Archistructor or Owner pursuant to the terms of this Agreement which are
not paid when due shall accrue interest from the date due at the rate of one percent (1.0%) per
month until paid.

6.7  Title Passage.

Archistructor warrants that title to all Work covered by an Application for Payment shall pass to
Owner no later than the time of payment for such Work. Archistructor further warrants that
upon submittal of an Application for Payment all Work for which payments have been received
from Owner shall be free and clear of liens, claims, security interests or encumbrances in favor
of Archistructor or any other person or entity performing work at the Site or furnishing materials
or equipment relating to the Work.

6.8 Liens.

To the extent Owner makes all payments to Archistructor in accordance with this Agreement,
Archistructor shall fully defend, hold harmless and indemnify Owner from any and all
mechanics’ liens and/or claims of non-payment made by any employees, Subcontractors,
Archistructor’s Consultants, or any second tier Subcontractors or consultants. If any such lien or
claim is filed, Archistructor shall cause such lien or claim to be canceled and discharged of
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record, or shall place a bond against such lien or claim, and if Archistructor fails to take such
action Owner can cause such lien or claim to be so canceled or discharged at Archistructor’s
expense.

6.9 Cost of the Work.

6.9.1 The term “Cost of the Work” shall mean costs reasonably
incurred by Archistructor in the proper performance of the Work. The Cost of the Work shall
include the following:

6.9.1.1 Hourly billing rates as set forth in Exhibit F and
the Archistructor’s Proposal for employees of Archistructor performing Work at the Site, plus
periodic salary adjustments, if any.

6.9.1.2 Hourly billing rates as set forth in Exhibit F and
the Archistructor’s Proposal, plus periodic salary adjustments, if any, for Archistructor’s
supervisory and administrative personnel engaged in the performance of the Work or support
activities and who are located at the Site; and for Archistructor’s supervisory and administrative
personnel working off-Site to assist in the production or transportation of material and equipment
necessary for the Work or accounting for the Cost of the Work.

6.9.1.3 Hourly billing rates as set forth in Exhibit F and

the Archistructor’s Proposal, plus periodic salary adjustments, if any, for Archistructor’s
personnel stationed at Archistructor’s offices other than the job Site to the extent they are
performing the following functions for the Project:

6.9.1.3.1 Senior Project Manager

6.9.1.3.2 Project Manager

6.9.1.3.3 Assistant Project Manager

6.9.1.3.4 Project Engineer

6.9.1.3.5 Clerical

6.9.1.3.6 Safety Officer

6.9.1.3.7 Pre-Construction Manager
6.9.1.3.8 Construction Manager
6.9.1.3.9 Project Accountant

30

S:i\Legal\Projects\#2413 Mapleton Skyview Campus\AA\Archistruction Services Agrmnt Schools v32 Revl 020111.doc




Project Name: Mapleton Skyview Campus
Project #: 2413

6.9.1.4 The reasonable portion of the cost of travel,
accommodations and meals for Archistructor’s personnel necessarily and directly incurred in
connection with the performance of the Work.

6.9.1.5 Payments properly made by Archistructor to
Subcontractors and Archistructor’s Consultants for performance of portions of the Work,
including any insurance and bond premiums incurred by Subcontractors and Archistructor’s
Consultants.

6.9.1.6 Costs of repairing or correcting damaged or
nonconforming Work executed by Archistructor or Subcontractors, provided that such damaged
or nonconforming Work was not caused by negligence or failure to fulfill a specific
responsibility of the Archistructor and only to the extent that the cost of repair or correction is
not recoverable by the Archistructor from insurance, Archistructor’s Consultants, and
Subcontractors.

6.9.1.7 Costs, including transportation, 1inspection,
testing, storage and handling, of materials, equipment and supplies incorporated or reasonably
used in completing the Work.

6.9.1.8 Costs, less salvage value, of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by the workers
that are not fully consumed in the performance of the Work and which remain the property of
Archistructor, including the costs of transporting, inspecting, testing, handling, installing,
maintaining, dismantling and removing such items.

6.9.1.9 Costs of removal of debris and waste from the
Site.

6.9.1.10 The reasonable costs and expenses incurred in
establishing, operating and demobilizing the Site office, including, but not limited to, the cost of
facsimile transmissions, long distance telephone calls, postage and express delivery charges,
telephone service, photocopying and reasonable petty cash expenses.

6.9.1.11 Rental charges and the costs of transportation,
installation, minor repairs and replacements, dismantling and removal of temporary facilities,
machinery, equipment and hand tools not customarily owned by the workers, which are provided
by Archistructor at the Site, whether rented from Archistructor or others, and incurred in the
performance of the Work.

6.9.1.12 Premiums for insurance and bonds required by
this Agreement for the performance of the Work.

6.9.1.13 All fuel and utility costs incurred in the
performance of the Work.

31
S:Legal\Projects\#2413 Mapleton Skyview Campus\AA\Archistruction Services Agrmnt Schools v32 Revl 020111.doc




Project Name: Mapleton Skyview Campus
Project #: 2413

6.9.1.14 Costs of printing and copying Drawings and
Specifications.

6.9.1.15 Intentionally not used.

6.9.1.16 Sales, use or similar taxes, tariffs or duties
incurred in the performance of the Work.

6.9.1.17 Legal costs, court costs and costs of mediation
or arbitration, including attorneys’ fees, reasonably arising from Archistructor’s performance of
the Work, provided such costs do not arise from disputes between Owner and Archistructor.

6.9.1.18 Costs for permits and fees, royalties, licenses,
tests and inspections incurred by Archistructor as a requirement of the Contract Documents.

6.9.1.19 The cost of defending suits or claims for
infringement of patent rights arising from the use of a particular design, process, or product
required by Owner, paying legal judgments against Archistructor resulting from such suits or
claims, and paying settlements made with Owner’s consent.

6.9.1.20 Deposits or pre-payments which are lost, except
to the extent caused by Archistructor’s negligence.

6.9.1.21 Costs incurred in preventing damage, injury or
loss in case of an emergency affecting the safety of persons and property.

6.9.1.22 Other costs reasonably and properly incurred in
the performance of the Work to the extent approved in writing by Owner.

6.9.1.23 The amount of any deductibles on the Builder’s
Risk Insurance policy, except those claims arising out of Archistructor’s negligence, or on
policies of insurance held by Archistructor pursuant to this Agreement.

6.10 Non-Reimbursable Costs.
The following shall be excluded from the Cost of the Work:
6.10.1 overhead and general expenses, except as provided for in this
Agreement or in the Archistructor’s Proposal, or which may be recoverable for changes to the

Work; and,

6.10.2 the cost of Archistructor’s capital used in the performance of
the Work.
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6.11 Archistructor’s Fee.

Archistructor shall be paid a fee for overhead and profit (“Archistructor’s Fee”). The
Archistructor’s Fee shall be four percent (4%) of the Cost of the Work plus the Archistructor’s
Warranty Fee. The Archistructor’s Fee shall be subject to Subparagraph 7.2.3.

6.12 Intentionally Not Used
6.13  Archistructor’s Warranty Fee.

In lieu of Owner paying the actual costs for Archistructor to manage the warranty work pursuant
to Article 8, Archistructor shall be paid a fee for managing the warranty work (“Archistructor’s
Warranty Fee”). The Archistructor’s Warranty Fee shall be four tenths of one percent (0.4%) of
the Cost of the Work. The Archistructor’s Warranty Fee shall be subject to Subparagraph 7.2.3.

7. ARTICLE 7—CHANGES AND CLAIMS
7.1 Changes.

7.1.1 Changes in the Work may be accomplished after the
Effective Date without invalidating the Agreement, by Change Order, work change directive, or
a minor change in the Work.

7.1.2 A Change Order shall be based upon agreement between
Owner and Archistructor. A work change directive may be issued by Owner without the
agreement of Archistructor. A minor change in the Work may be issued by Archistructor alone.

7.1.3 If unit prices are indicated in the Contract Documents or are
subsequently agreed to by the parties, but the character or quantity of such unit items as
originally contemplated is so different in a proposed Change Order or work change directive that
application of the original unit prices will cause substantial inequity to Owner or Archistructor,
such unit prices shall be equitably adjusted.

7.2 Change Order.
7.2.1 A Change Order is a written Instrument prepared by
Archistructor and signed by Owner and Archistructor, stating their agreement upon all of the
following:

72.1.1 the scope of the change in the Work;

7212 the amount of the adjustment, if any, in the
Contract Price; and

7.2.1.3 the extent of the adjustment, if any, in the
Scheduled Substantial Completion Date.
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7.2.2 If Owner requests a Proposal for a material and substantial
change in the Work from Archistructor and subsequently elects not to proceed with the change, a
Change Order shall be issued to reimburse Archistructor for the costs of estimating services,
design services or preparation of proposed revisions to the Contract Documents for that Proposal.

7.2.3 The amount of credit to be allowed by Archistructor to
Owner for a deletion or change which results in a decrease in the Contract Price shall be actual
cost of the deletion or change, with no credit being given for a decrease in Archistructor’s Fee
and Archistructor’s Warranty Fee. For an add or change which results in an increase in the
Contract Price, the amount allowed for Archistructor’s Fee, design services, use tax (if
applicable), and bond and insurance shall be calculated on the actual net cost at the rates as stated
in the Archistructor’s Proposal.

7.3 Work Change Directive.

7.3.1 A work change directive is a written order prepared and
signed by Owner, directing a change in the scope of the Work prior to agreement on the
adjustment of the Contract Price and/or Scheduled Substantial Completion Date.

7.3.2 Owner and Archistructor shall negotiate in good faith for
appropriate adjustments to the Contract Price and Scheduled Substantial Completion Date arising
out of work change directives and shall conclude these negotiations as expeditiously as possible.
Pending final determination of cost to Owner, amounts not in dispute may be included by
Archistructor in Applications for Payment and shall be paid by Owner.

733 When Owner and Archistructor agree upon the adjustments
in the Contract Price and Scheduled Substantial Completion Date, such agreement shall be
effective immediately and shall be recorded by preparation and execution of a Change Order.

7.4  Minor Changes in the Work.

7.4.1 Archistructor may make minor changes in the design and
construction of the Project consistent with the intent of the Contract Documents so long as such
changes do not (a) involve adjustments in the Contract Price and/or the Scheduled Substantial
Completion Date or (b) materially and adversely affect the design of the Project, the quality of
any of the materials or equipment specified in the Contract Documents, the performance or
longevity of any materials, equipment or systems specified in the Contract Documents, or the
quality of workmanship required by the Contract Documents.

7.4.2 Archistructor shall promptly inform Owner in writing of any
minor changes and shall record such changes on the documents maintained by Archistructor.
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7.5  Differing Site Conditions.

If Archistructor encounters conditions at the Site which are (a) subsurface or otherwise
concealed physical conditions differing materially from those indicated in the Contract
Documents; or, (b) unknown physical conditions of an unusual nature which differ materially
from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, and such conditions increase
Archistructor’s cost and/or time to perform the Work, then the Contract Price and/or Scheduled
Substantial Completion Date shall be equitably adjusted by Change Order. Archistructor shall
give notice to Owner of any such conditions in accordance with Paragraph 7.9 hereof.

7.6  Changes in Taxes, Laws or Regulations.
The Contract Price and/or Scheduled Substantial Completion Date shall be equitably adjusted if
the Work is materially and adversely affected by the enactment, adoption, promulgation,
modification, reinterpretation, or repeal, of any taxes (exclusive of taxes based on Archistructor's

net income) or Laws or Regulations after the Proposal Acceptance Date, but only if such taxes
are applicable to the Work itself.

7.7  Intentionally Not Used.
7.8 Determination of Cost.

7.8.1 An increase or decrease in the Contract Price resulting from a
change in the Work shall be determined by one or more of the following methods:

7.8.1.1 unit prices set forth in the Contract Documents
or as subsequently agreed;

7.8.1.2 a mutually agreed upon lump sum;

7.8.1.3 cost to be determined in a manner agreed upon

by the parties, including costs for Archistructor’s Fee, Archistructor’s Warranty Fee, design
services, use tax (if applicable), and bond and insurance, all calculated pursuant to Subparagraph
7.2.3; or,

7.8.1.4 if an increase or decrease cannot be agreed to as
set forth in Subparagraphs 7.8.1.1 to 7.8.1.3, and Owner issues a work change directive, the cost
of the change in the Work shall be determined by the reasonable expense or savings of the
performance of the Work resulting from the change, including costs for Archistructor’s Fee,
Archistructor’s Warranty Fee, design services, use tax (if applicable), and bond and insurance,
all calculated pursuant to Subparagraph 7.2.3. Archistructor shall maintain a documented,
itemized accounting evidencing the expenses and savings.

7.8.2 If Owner and Archistructor disagree upon whether
Archistructor is entitled to be paid for Work required by Owner, or in the event of any other
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disagreements over the scope of Work or proposed changes to the Work, Owner and
Archistructor agree to negotiate in good faith to resolve the issue amicably. As part of the
negotiation process, Archistructor shall furnish Owner with a good faith estimate of the costs to
perform the disputed Work. If the parties are unable to agree, and Owner wants Archistructor to
perform the disputed Work in accordance with Owner’s interpretations, Archistructor shall
perform the disputed Work, conditioned upon Owner’s issuing a written order to Archistructor
directing Archistructor to proceed and specifying Owner’s interpretation of the Work that is to be
performed. In such event, Archistructor shall be entitled to submit an Application for Payment
for an amount equal to fifty percent (50%) of Archistructor’s estimated cost to perform the
Work, and Owner agrees to pay such amount, with the express understanding that; (a) such
payment by Owner does not prejudice Owner’s right to argue that it has no responsibility to pay
for such Work; and, (b) receipt of such payment by Archistructor does not prejudice
Archistructor’s right to seek full payment, including interest, for the disputed Work in the event
Owner’s order is deemed to be a change to the Work when Archistructor makes a claim pursuant
to the dispute resolution process as set forth in Article 12 below.

7.9 Claims for Damages.

7.9.1 If either Owner or Archistructor has a claim against the other,
including but not limited to adjustments in the Contract Price, Scheduled Substantial Completion
Date, or any injury or damage to person or property because of an act or omission of the other
party or the other party’s employees, agents or those for whom such party is legally liable,
written notice of such claim, injury or damage, whether or not insured, shall be given to the other
party within a reasonable time after the occurrence giving rise to the claim, injury or damage or
after the party first recognizes the condition giving rise to the claim, injury or damage. Nothing
herein shall be construed to waive any rights or defenses available to the Owner pursuant to
Article 11, Section 1 of the Colorado Constitution or pursuant to the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq.

7.10 Waiver of Consequential and Punitive Damages.

NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE CONTRARY,
OWNER OR ARCHISTRUCTOR SHALL NOT BE LIABLE TO THE OTHER, AND EACH
PARTY HEREBY WAIVES ALL CLAIMS AGAINST THE OTHER, FOR ANY PUNITIVE,
CONSEQUENTIAL, LIQUIDATED, SPECIAL, INCIDENTAL, OR INDIRECT LOSSES OR
DAMAGES OF ANY KIND (INCLUDING BUT NOT LIMITED TO LOSS OF USE AND
LOSS OF PROFITS), WHETHER ARISING IN CONTRACT, WARRANTY, TORT,
NEGLIGENCE, STRICT LIABILITY, STATUTE OR OTHERWISE AND WHETHER
ASSERTED DIRECTLY OR BY WAY OF CLAIM FOR CONTRIBUTION OR INDEMNITY,
EXCEPT AS SPECIFICALLY PERMITTED OTHERWISE ELSEWHERE IN THIS
AGREEMENT, INCLUDING LIQUIDATED DAMAGES PURSUANT TO PARAGRAPH 5.5.
THIS MUTUAL WAIVER INCLUDES BUT IS NOT LIMITED TO (1) CONSEQUENTIAL
DAMAGES INCURRED BY OWNER FOR DELAY, FOR LOSSES OF USE, PROFIT,
FINANCING, BUSINESS REPUTATION, AND FOR LOSS OF MANAGEMENT OR
EMPLOYEE PRODUCTIVITY OR OF THE SERVICES OF SUCH PERSONS; AND (2)
CONSEQUENTIAL DAMAGES INCURRED BY ARCHISTRUCTOR FOR PRINCIPAL
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OFFICES EXPENSE AND THE COMPENSATION OF PERSONNEL STATIONED THERE
(EXCEPT TO THE EXTENT INCLUDED IN THE COST OF THE WORK, IF ANY), FOR
LOSSES OF FINANCING, BUSINESS AND REPUTATION, AND FOR LOSS OF PROFIT,
EXCEPT ANTICIPATED PROFIT ARISING DIRECTLY FROM THE WORK.

7.11 Continuing Performance.

7.11.1 Pending final resolution of a claim, except as otherwise
agreed in writing or as provided in Article 10, Archistructor shall proceed diligently with
performance of the Work and Owner shall continue to make payments in accordance with the
Agreement.

8. ARTICLE 8—CORRECTION OF WORK AND WARRANTY
8.1 Rework.

8.1.1 Archistructor shall promptly correct Work properly rejected
by Owner prior to Final Settlement or known by Archistructor prior to Final Settlement to be
defective or failing to conform to the requirements of the Contract Documents. Archistructor
shall bear the costs of correcting such rejected Work, including additional testing and inspection.
If Archistructor defaults or neglects to do so and fails, within seven (7) days after receipt of
written notice from Owner, to commence and continue correction of such default or neglect with
diligence and promptness, Owner may:

8.1.1.1 correct such deficiencies with Archistructor
paying to Owner all reasonable costs therefore; or,

8.1.1.2 order Archistructor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated provided, however, Owner’s
right to stop the Work shall not give rise to a duty on the part of Owner to exercise the right for
benefit of Archistructor or other persons or entities.

8.2 Warranty.

8.2.1 Archistructor warrants that materials and equipment
furnished under this Agreement shall be of good quality and new unless otherwise required or
permitted by the Contract Documents and the Work shall be free from defective workmanship
and materials, performed in a good and workmanlike manner, and in accordance with the
Contract Documents.

8.2.2 The following are excluded from the warranty provided
pursuant to Subparagraph 8.2.1:

8.2.2.1 cracking or movement of patios, pavements,
parking lots, curbs, gutters, retaining walls, foundations, sidewalks, on-grade concrete floors, or
building components resulting from soil movement and settlement or water conditions, unless
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the cracking or movement results from Archistructor’s failure to complete the Work in
accordance with the structural engineer’s or the Owner’s geotechnical consultant’s
recommendations, or from a defect in Archistructor’s workmanship, materials, or design;

8222 loss or damage resulting from workmanship,
defective materials, or defective design, engineering or information supplied or performed by or
on behalf of any person other than Archistructor or Archistructor’s Consultants or
Subcontractors;

8.2.2.3 normal wear and tear and normal deterioration;
8.2.24 loss or damage resulting from acts of God;
8.2.2.5 loss or damage resulting from use of the Work

for a purpose for which the Work was not intended;

8.2.2.6 loss or damage resulting from negligence,
abuse, improper or insufficient maintenance (including, but not limited to, failure of Owner to
purchase a maintenance service agreement from the elevator Subcontractor), failure to comply
with manufacturer’s or supplier’s warranty and/or maintenance requirements or improper
operation of the Work by anyone other than Archistructor or Archistructor’s Consultants or
Subcontractors;

8.2.2.7 loss or damage resulting from modifications,
alterations, or additions to the Work or changes in the grading of the ground around the Work by
anyone other than Archistructor or Archistructor’s Consultants or Subcontractors;

8.2.2.8 loss or damage caused by seepage of water
unless such loss is the direct result of a construction or design defect;

8.2.29 loss or damage directly or indirectly arising out
of, caused by, contributed to, resulting from or relating to mold, mildew, fungus, spores, wet or
dry rot, microbial volatile organic compounds, or other micro-organisms of any type, nature or
description, or their scent or by-products or any materials containing them, whether airborne or
surface, unless such loss or damage is the result of a construction or design defect;

8.2.2.10 any damage that the Owner has not taken
reasonably timely action to minimize; and,

8.2.2.11 any defect not reported to Archistructor by
Owner within six (6) months after the defect is discovered, or in the exercise of reasonable
diligence should have been discovered, by Owner.

8.2.3 Upon Substantial Completion, Archistructor shall conduct a
commissioning meeting with the Owner and Archistructor shall provide Owner with an
operations and maintenance manual for the Project which shall include all written warranties and
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manuals and shall set forth a specific recommended maintenance protocol for all relevant
equipment, components and materials in the Project. Archistructor shall, and does hereby assign
to Owner the benefits of warranties Archistructor receives from Archistructor’s Subcontractors,
equipment or material suppliers and manufacturers.

8.2.4 THE WARRANTY PROVIDED IN THIS PARAGRAPH
8.2 IS ARCHISTRUCTOR’S SOLE WARRANTY WITH RESPECT TO THE WORK.
EXCEPT AS EXPRESSLY PROVIDED OTHERWISE IN WARRANTIES PROVIDED BY
ARCHISTRUCTOR’S SUBCONTRACTORS ASSIGNED TO OWNER IN ACCORDANCE
WITH SUBPARAGRAPH 8.2.3, NOTWITHSTANDING ANYTHING TO THE CONTRARY
IN THE AGREEMENT, ANY AND ALL WARRANTIES UNDER THE UNIFORM
COMMERCIAL CODE, INCLUDING THE WARRANTY OF MERCHANTABILITY AND
THE WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, ARE EXPRESSLY
DISCLAIMED.

8.2.5 If, within four (4) years after the date of Substantial
Completion of the Work, or after the date for commencement of the warranty period established
in a written agreement between Owner and Archistructor for partial occupancy or use by Owner,
or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be defective, Archistructor shall correct it promptly after receipt of a written
notice from Owner to do so unless Owner has previously given Archistructor a written
acceptance of such condition. If within the four (4) year correction period the Owner discovers
and does not promptly notify the Archistructor pursuant to the limitations of Subparagraph 8.2.2
or give Archistructor an opportunity to test and/or correct defective Work as reasonably
requested by the Archistructor, the Owner waives the Archistructor’s obligation to correct that
defective Work as well as the Owner’s right to claim a breach of the warranty with respect to that
defective Work.

8.2.6 During the above four (4) year correction period,
Archistructor shall assign a qualified and experienced representative to work directly with the
Owner’s representative to address and commence work to correct defective Work pursuant to
Paragraph 8.2.5. One (1) year after Substantial Completion, two (2) years after Substantial
Completion, and prior to the expiration of the four (4) year correction period, Archistructor’s
representative shall schedule and attend with Owner an inspection of the Project to determine
whether any defective Work pursuant to Paragraph 8.2.5 exists. Archistructor’s representative
and Owner will prepare a list of such defective Work and, upon correction, Archistructor shall
notify Owner. If Archistructor fails to promptly correct such defective Work and fails, within
seven (7) days after receipt of written notice from Owner, to commence and continue correction
of such defective Work with diligence and promptness, Owner may do so and Owner shall be
entitled to collect from Archistructor all reasonable costs and expenses incurred in correcting
such defective Work.

8.2.7 The above four (4) year correction period notwithstanding,
Archistructor may, in its sole discretion, in consideration of fostering goodwill and an on-going
working relationship with Owner, replace, rework, or correct Work for which the four (4) year
correction period has expired. If Archistructor does perform such Work following expiration of
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Archistructor’s contractual obligation to do so, Archistructor does not waive its right to refuse to
perform additional or similar Work at a subsequent time unless Archistructor is compensated
therefore. Owner acknowledges that Archistructor’s performance of such Work following
expiration of Archistructor’s contractual obligation to do so shall not operate to extend, reopen or
modify the above four (4) year correction period, and shall not operate to equitably toll the
limitations periods for any claim related to this Agreement.

8.2.8 Neither Owner’s approval of the final request for payment
nor payment of any request for payment or of any sum previously withheld from Archistructor
shall relieve Archistructor of responsibility for its warranty hereunder or for faulty materials and
workmanship.

8.3 Limitation on Claims.

After Substantial Completion, Archistructor shall not have any liability or responsibility with
respect to defective Work except as provided in this Article 8. No suit, action, or proceeding
against Archistructor with respect to defective Work may be commenced in any court or forum
after the later of (i) six (6) years after Substantial Completion or (ii) ninety (90) days after
Archistructor completes corrective work or disclaims responsibility for corrective work in
response to a claim asserted by Owner within four years after Substantial Completion. Any
claim not brought within this time frame shall be forever barred.

9. ARTICLE 9—DOCUMENTS AND ADVERTISING
9.1 Ownership and Use of Documents.

All Drawings, Specifications and other documents, including those in electronic form, prepared
pursuant to this Agreement by Archistructor or its agents, its Subcontractors, or its Consultants
(collectively known as “Design Documents™) are instruments of service through which the Work
to be executed by Archistructor is described. The Design Documents become the property of
Owner for the purpose of information and reference in connection with Owner's use and
occupancy of the Project when this Agreement is fully performed or sooner terminated and full
payment for the Design Documents has been received by Archistructor. Owner shall not own or
claim a copyright in the Design Documents and Owner hereby grants Archistructor, its
Subcontractors, and Consultants an exclusive license to use the Design Documents without
limitation or restriction. If for any reason this Agreement is terminated prior to completion of
the Work and Owner chooses to go forward with the construction of the Project using its own
forces or those of another contractor, Owner shall (1) have the Design Documents stamped by
another licensed design professional with Archistructor paying all costs therefore solely if this
Agreement was terminated for Archistructor default; and, (2) to the extent permitted by Law,
indemnify, defend and hold harmless Archistructor, Archistructor’s Consultants and
Subcontractors, and directors, officers, and agents of any of them, from any claims, losses or
expenses of any kind arising out of the use of the Design Documents. Additionally, if Owner
desires to use Design Documents to build a substantially identical project at another site, it must
obtain Archistructor’s permission and pay a mutually agreed to re-use fee. The foregoing
commitment shall be limited by and subject to all the rights, defenses and limitations upon
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| liability available to the Owner pursuant to Article 11, Section 1 of the Colorado Constitution or
pursuant to the Colorado Governmental Immunity Act, CRS §24-10-101 et seq. and nothing
herein shall be construed to waive or limit any such rights or defenses.

9.2 Advertising.

Archistructor shall have the right to include photographic or artistic representations of the design
| of the Project among Archistructor's promotional and professional materials. Archistructor shall
| be given reasonable access to the completed Project to make such representations. However,

Archistructor's materials shall not include, without Owner's prior permission, the following: (a)

any of Owner's material that is protected by trade mark or copyright; (b) Owner's confidential or

proprietary information if Owner has previously advised Archistructor in writing of the specific

information considered by Owner to be confidential or proprietary; and (c) images of or other
| personally identifiable information concerning Owner’s staff, students, clients, or visitors.
Owner shall provide professional credit for Archistructor in Owner’s promotional materials for
the Project.

10.  ARTICLE 10—SUSPENSION AND TERMINATION
10.1  Owner’s Right to Suspend Work.

| Owner may in writing, without cause and either before or after construction commences at the
Site, order Archistructor to suspend, delay or interrupt the performance of all or a portion of the
Work for such period of time as Owner may determine subject to Subparagraph 10.5.1.1. In
such event, the Contract Price and Scheduled Substantial Completion Date shall be equitably
adjusted, which adjustment shall include the reasonable costs of shut-down, delay and
remobilization, including overhead and profit thereon.

| 10.2  Archistructor’s Right to Stop Work.

10.2.1 Archistructor, upon seven (7) days written notice to Owner,
may stop performing Work if one of the following events occur:

10.2.1.1 If Archistructor acquires and discloses to Owner
information that causes it to form a reasonable belief that Owner may not have the ability to
continue satisfactory payment for the Work or to satisfy the requirements and obligations
imposed by the Contract Documents, Archistructor may demand adequate assurance from
Owner, in a form reasonably acceptable to Archistructor that future payment for the Work will
be paid in accordance with the Contract Documents. Owner’s failure to comply with such
demand within ten (10) days of receipt will entitle Archistructor to terminate this Agreement for
cause.

| 10.2.1.2 Owner fails to pay Archistructor within seven
(7) days after the date a payment is due, however, Archistructor acknowledges the payment
process identified at Subparagraph 6.3.4.
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10.2.2 If Archistructor does stop the Work, and the Work is later
resumed, the Contract Price and Scheduled Substantial Completion Date will be equitably
adjusted, such adjustment will include the reasonable costs of shut-down, delay and
remobilization, including overhead and profit percentage as stated in Archistructor’s Proposal.

10.3 Termination by Owner for Archistructor Default.
1031 If Archistructor:

10.3.1.1 utilizes improper materials and/or unqualified
workers, including as identified at Subparagraph 13.9.6;

10.3.1.2 fails to make payments due and owing to
Archistructor’s Consultants, laborers, material suppliers or Subcontractors;

10.3.1.3 fails to Substantially Complete the Work within
thirty (30) days after the Scheduled Substantial Completion Date as it may be extended by
Change Order;

10.3.1.4 fails to achieve Final Completion within sixty
(60) days after the Scheduled Substantial Completion Date as it may be extended by Change
Order;

10.3.1.5 fails to abide by applicable Laws and
Regulations; or,

10.3.1.6 otherwise materially breaches the Agreement;
then Owner may give written notice to Archistructor and Archistructor’s surety, if any, that it
intends to terminate the Agreement unless the deficiency is cured within seven (7) days of
Archistructor’s receipt of the notice (or if such deficiency cannot be reasonably cured within
such seven (7) day period, if Archistructor fails to commence and diligently proceed with a cure
for the deficiency within the seven (7) day period). If Archistructor fails to cure the deficiency
(or, if applicable, fails to commence and diligently proceed with a cure), Owner may then declare
the Agreement terminated by providing written notice to Archistructor of such declaration.
Upon providing such written notice of termination, Owner shall have the right to proceed in
accordance with Subparagraph 10.3.3 hereof and Archistructor shall not have a right to further
payment until the Work is completed.

10.3.2 If Archistructor files a petition under the Bankruptcy Code,
the Agreement will terminate if Archistructor or Archistructor’s trustee rejects the Agreement or,
if there has been a default, Archistructor is unable to give adequate assurance that Archistructor
shall perform as required by the Agreement or otherwise is unable to comply with the

requirements for assuming the Agreement under the applicable provisions of the Bankruptcy
Code.
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1033 If the Agreement is terminated under Subparagraphs 10.3.1
or 10.3.2 hereof, Owner shall have the right to:

10.3.3.1 take possession of the Site and of all materials
and equipment to be incorporated into the Project thereon;

10.3.3.2 provide written notice to Archistructor of those
Subcontracts which it intends to accept assignment pursuant to Paragraph 4.2 hereof;

10.3.3.3 exercise 1its rights to wuse the Contract
Documents as set forth in Paragraph 9.1 hereof;

10.3.34 finish the Work by whatever reasonable method
Owner may deem appropriate; and

10.3.3.5 offset the actual costs and expenses incurred by
Owner in finishing the Work, including costs to have the Design Documents stamped by another
licensed design professional pursuant to Paragraph 9.1, against the unpaid balance of the
Contract Price.

1034 If the actual costs and expenses incurred and paid by Owner
in finishing the Work exceed the unpaid balance of the Contract Price, Archistructor shall pay
the difference to Owner within thirty (30) days of Owner’s written demand. Upon request of
Archistructor, Owner shall provide a detailed accounting of the costs incurred by Owner.

10.3.5 If a court determines that Owner erroneously terminated the
Agreement for cause, the termination for cause will be converted to a termination for
convenience pursuant to Paragraph 10.4 below.

10.4 Termination by Owner for Convenience.

10.4.1 If Owner abandons or cancels the Project, or any part thereof
either before or after Archistructor has physically commenced construction on the Site, Owner
may terminate the Work by written notice to Archistructor stating the extent and effective date of
such termination. Upon receipt of such notice, Archistructor shall:

10.4.1.1 stop all Work and place no further orders or
Subcontracts for materials, services, equipment or supplies;

10.4.1.2 terminate outstanding purchase orders and
Subcontracts to the extent that they relate to the terminated portion of the Work;

10.4.1.3 for thirty (30) days following receipt of the
termination notice, take reasonable actions to preserve and protect Work completed and in
progress and to protect materials, supplies, plant and equipment at the Site, stored off-site or in
transit; and,
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10.4.1.4 deliver to Owner any other information

reasonably available and take any reasonable action which Owner directs toward termination of
the Work.

10.4.2 If Owner terminates the Agreement pursuant to Subparagraph
10.4.1 hereof Owner shall pay Archistructor for all Work performed based on a percentage of
completion, plus the following:

10.4.2.1 all reasonable costs incurred by Archistructor in
order to withdraw and demobilize from the Site, including reasonable wind-down expenses;

10.4.2.2 all reasonable costs (including cancellation fees)
incurred by Archistructor in order to terminate Subcontractors or other contracts with any person
or entity with whom Archistructor has Subcontracted for the Project;

10.4.2.3 a payment for overhead, general and
administrative expenses, including those of all Subcontractors, of four percent (4%) of the sums
set forth in Subparagraphs 10.4.2.1 to 10.4.2.2 above; and,

10.4.2.4 solely if Owner terminates the Work after
Archistructor has physically commenced construction on the Site, a termination fee equal to Two
Hundred Thousand Dollars ($200,000.00).

10.4.3 Any amount due to Archistructor pursuant to this Paragraph
10.4 shall be paid within thirty (30) days following Owner’s receipt of an Application for
Payment for such amount, together with the accompanying supporting documentation.

10.5 Termination by Archistructor for Owner Default.

10.5.1 Archistructor may terminate this Agreement pursuant to this
Paragraph 10.5, if:

10.5.1.1 the Work is suspended by Owner for sixty (60)
days;

10.5.1.2 the Work has been stopped for a sixty (60) day
period (a) under court order or order of other governmental authorities having jurisdiction or (b)
as a result of the declaration of a national emergency or other governmental act during which,
through no act or fault of Archistructor, materials are not available; or

10.5.1.3 the Work has been stopped for a seven (7) day
period in accordance with Subparagraph 10.2.1.

10.5.2 If Owner files a petition under the Bankruptcy Code, the

Agreement shall terminate if Owner or Owner’s trustee rejects the Agreement or, if there has
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been a default, Owner is unable to give adequate assurance that Owner will perform as required
by the Agreement or otherwise is unable to comply with the requirements for assuming the
Agreement under the applicable provisions of the Bankruptcy Code.

10.5.3 If the Agreement is terminated under Subparagraphs 10.5.1
or 10.5.2 hereof, Owner shall pay Archistructor those amounts set forth in Subparagraph 10.4.2.

10.5.4 Any amount due to Archistructor pursuant to this Paragraph
10.5 shall be paid within thirty (30) days following Owner’s receipt of an Application for
Payment for such amount, together with the accompanying supporting documentation.

10.6 Exclusive Remedies.

The respective rights and remedies specified in this Article 10 shall be Owner’s and
Archistructor’s sole recourse for any termination of the Agreement. THE PARTIES
REAFFIRM HEREIN THEIR RESPECTIVE WAIVER OF CONSEQUENTIAL AND
PUNITIVE DAMAGES AS SET FORTH IN PARAGRAPH 7.10 HEREOF.

11. ARTICLE 11—INSURANCE, INDEMNIFICATION, AND BONDS
11.1  Archistructor’s Insurance.

11.1.1 Archistructor shall, at its expense, obtain and maintain during
the term of the Agreement the insurance described below, which insurance shall be placed with a
company or companies authorized to transact business in the State of Colorado and with a
minimum AM Best rating of A-XI. The insurance required by this Subparagraph 11.1.1 shall be
for the following amounts and coverage:

11.1.1.1 Commercial general liability insurance in
Archistructor’s name which shall include coverage for bodily injury, property damage, personal
injury and contractual liability, broad form property damage, and completed operations, with
combined single limits of not less than $1,000,000 per occurrence and $2,000,000 in the
aggregate. Limits will apply per Project. Commercial general liability insurance shall be
furnished on an occurrence basis.

11.1.1.2 Business  automobile  liability  insurance
including owned, non-owned and hired vehicle coverage with combined single limit of not less
than §$1,000,000 bodily injury and property damage. Business automobile liability insurance
shall be furnished on an occurrence basis.

11.1.1.3 Statutory amounts of workers’ compensation
with employer’s liability limits of $1,000,000/$1,000,000/$1,000,000.

11.1.1.4 Umbrella/excess liability insurance for coverage
identified at Subparagraphs 11.1.1.1 and 11.1.1.2 with a limit of $9,000,000. Umbrella/excess
liability insurance shall be furnished on an occurrence basis.
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11.1.1.5 Professional liability insurance, with limits of
not less than $1,000,000 per claim and $2,000,000 in the aggregate. Professional lability
insurance shall be furnished on a claims made basis.

11.1.1.6 Property insurance upon the Work at the Site
(Builder’s Risk Insurance) to the full replacement value of such Work. The property insurance
shall include the interests of Owner, Archistructor and Subcontractors of every tier in the Work.
It shall be issued on an all risks of direct physical loss or special form policy. Archistructor shall
bear the expense of losses within the deductible that are caused by its negligence or those for
whom it is responsible. Otherwise, such deductible expenses shall be treated as a Cost of the
Work and the GMP shall be increased by Change Order for the deductible expense. The
deductibles shall be: for flood $25,000, earthquake $25,000, for rust or corrosion $10,000, for
property of others $10,000, and for all other perils $1,000. To the extent that the Project suffers
property damage that is not covered by the Builder’s Risk Insurance provided by Archistructor,
any costs of replacing or repairing such property damage are to be borne by Owner.

11.1.1.7 Archistructor’s  Builder’s Risk Insurance
coverage pursuant to Subparagraph 11.1.1.6 shall be endorsed to provide “Soft Cost” coverage to
protect Owner, with a limit equal to fifteen percent (15%) of the amount of that Builder’s Risk
Insurance. “Soft Cost” coverage typically includes loss of income, rents, additional construction
loan interest and other fees, all as is specified in the Archistructor’s Builder’s Risk Insurance
policy. The deductible for “Soft Cost” coverage shall be the amount of the Soft Costs incurred
during the first three (3) days and the deductible shall be borne by the Owner.

11.1.2 Insurance policies obtained by Archistructor pursuant to
Subparagraphs 11.1.1.1, 11.1.1.2, and 11.1.1.6 hereof shall, to the extent permitted by Law,
name Owner, State of Colorado, and Zions First National Bank as Trustee ("Trustee") each as an
“additional insured,” which additional insured endorsement shall not include coverage to the
extent of or for their own negligence.

11.1.3 Coverage, whether written on an occurrence or claims-made
basis, shall be maintained without interruption from date of commencement of the Work through
the period of all contractual obligations for this Agreement. At Substantial Completion, Owner’s
permanent property insurance shall replace the property insurance provided by Archistructor.

11.1.4 Certificates of Insurance reasonably acceptable to Owner
shall be delivered to Owner, State, and Trustee immediately after execution of this Agreement.
Those Certificates shall contain a provision that coverage afforded under the policies shall not be
altered, canceled non-renewed, or terminated until at least 30 days prior written notice by
certified mail has been given to Owner, State, and Trustee.

11.2 Owner’s Insurance.

Owner shall be responsible for purchasing and maintaining Owner’s liability and property
insurance, including that required for all Owner’s property or installations pursuant to
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Subparagraph 5.3.5, and statutory amounts of workers’ compensation insurance with employer’s
liability. Unless otherwise specified in writing in accordance with Subparagraph 5.3.5, Owner
waives any claims against Archistructor, Subcontractors and Archistructor’s Consultants for any
damage to Owner’s furniture, fixtures, and equipment installed within partially occupied or used
portions of the Work pursuant to Subparagraph 5.3.5 and Owner shall look solely to its insurance
for payment of such claims. Owner hereby declares that the total value of any existing property
owned by Owner contiguous to the Site is $35,689,528.00. Owner's declaration of values 1s for
information purposes only and shall not serve to limit any of Owner's rights under this
Agreement.

11.3  Waiver of Subrogation [Intentionally omitted].
11.4 Indemnification.

11.4.1 To the extent permitted by Law, Archistructor shall defend,
indemnify, and hold Owner harmless from all claims of bodily injury or property damage (other
than to Owner’s property pursuant to Subparagraph 5.3.5) that may arise from the performance
of the Work, but only to the extent of the negligence of Archistructor, Archistructor’s
Subcontractors or anyone employed by any of them. Archistructor shall not be required to
defend, indemnify or hold harmless Owner for any negligent acts, omissions or errors of Owner,
Owner’s Other Contractors, or their employees.

11.4.2 To the extent permitted by Law, Owner shall defend,
indemnify and hold Archistructor harmless from all claims of bodily injury and property damage
(other than to the Work itself), that may arise from performance of the Work or completion of
the Project, but only to the extent of the negligence of Owner or Owner’s Other Contractors or
anyone employed by any of them. Nothing herein shall be construed to waive any rights or
defenses available to the Owner pursuant to Article 11, Section 1 of the Colorado Constitution or
pursuant to the Colorado Governmental Immunity Act, CRS §24-10-101 et seq. Owner shall not
be required to defend, indemnify or hold harmless Archistructor for any negligent acts,
omissions or errors of Archistructor, Archistructor’s Subcontractors, or their employees.

11.4.3 During the course of the Work, Archistructor may install
posts at the roof of the building for horizontal lifelines to protect its workers from hazards
associated with steel erection and roofing installation. Archistructor shall remove such posts
prior to final completion of the Work unless Owner directs Archistructor in writing to leave the
posts in place. If Owner directs Archistructor in writing to leave the posts in place, Archistructor
assumes no responsibility for the structural integrity of the posts and specifically disclaims any
responsibility for the design, engineering, maintenance, and fitness for any purpose or use by
Owner after Substantial Completion of the Work. If Owner directs Archistructor in writing to
leave the posts in place, Owner shall indemnify, defend and hold harmless Archistructor,
Archistructor’s Consultants and Subcontractors, and directors, officers, and agents of any of
them, from any claims, losses or expenses of any kind arising out of the use of the posts. The
foregoing commitment shall be limited by and subject to all the rights, defenses and limitations
upon liability available to the Owner pursuant to Article 11, Section 1 of the Colorado
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Constitution or pursuant to the Colorado Governmental Immunity Act, CRS §24-10-101 et seq.
and nothing herein shall be construed to waive or limit any such rights or defenses.

11.4.4 In claims against any person or entity indemnified under
Subparagraphs 11.4.1, 11.4.2, or 11.4.3 hereof by an employee of Archistructor or Owner, or
anyone engaged by Archistructor or Owner, the indemnification obligation under Subparagraphs
11.4.1, 11.4.2, or 11.4.3 hereof shall not be limited by a limitation on amount or type of
damages, compensation of benefits payable by or for Archistructor or Owner under workers
compensation acts, disability benefit acts or other employee benefit acts.

11.5 Special Insurance.

If Owner requires Archistructor to maintain any other insurance coverage, policy, amendment, or
endorsement not described above, Owner shall pay the additional cost thereof.

11.6 Payment and Performance Bonds.

Archistructor shall purchase and maintain 100% payment and performance bonds for the
construction portion of the Contract Price as identified at Subparagraph 2.1.7.1.1 for each
Portion of the Project covering (1) the faithful performance of the Agreement, and (2) the
payment of all obligations arising thereunder. The bonds shall be on form AIA Document A312,
December 1984 edition. Archistructor shall deliver the required bonds to the Owner not later
than fourteen (14) days prior to commencement of construction. The premium for all bonds shall
be paid by Archistructor and shall be included in the Contract Price. Owner will accept and
approve bonds written by sureties legally authorized to write such bonds in the State of
Colorado, provided such surety companies are rated in Best’s Insurance Guide (latest edition) not
lower than A+ or have a Best’s Financial Rating of at least XV. If at any time a surety on such a
bond becomes irresponsible or loses its right to do business in the State of Colorado, Owner may
require substitution of another surety acceptable to Owner, which Archistructor shall furnish
within ten (10) days after receipt of written notice to do so. Notwithstanding the foregoing, the
payment and performance bonds shall only cover a one (1) year correction period if a four (4)
year correction period is provided pursuant to Subparagraph 8.2.5.

12.  ARTICLE 12—DISPUTE RESOLUTION
12.1 Resolution of Disputes.

Any and all claims, disputes or controversies between Owner and Archistructor arising out of or
relating to the Agreement or the breach thercof (hereinafter “Dispute”) shall be resolved in
accordance with this Article 12. Pending final resolution of a Dispute between the parties except
as otherwise agreed in writing or as provided in Article 10, Archistructor shall proceed diligently
with performance of the Work.
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12.2 Negotiation.

12.2.1 If a Dispute arises which Owner’s and Archistructor’s
Representatives are unable to resolve, either party may, by notice to the other party, advise the
other party that it would like to resolve the Dispute pursuant to this Paragraph 12.2.

1222 Within ten (10) days after the other party’s receipt of such
notice, each party will nominate a senior officer of its management (other than its representative)
to meet at a mutually agreed time and attempt to resolve such Dispute. To aid the negotiation by
the parties’ senior management, each party shall promptly prepare and exchange memoranda
stating the issues in dispute and their positions.

12.3 Mediation.

All Disputes which are not resolved as a result of direct discussions referred to above, shall be
submitted for mediation. The selection of the mediator, as well as the date, time, and location of
the mediation shall be by mutual agreement of the parties.

12.4  Judicial Proceedings.

In the event that any dispute is not resolved by Negotiation or Mediation as provided herein,
either party may elect to have the dispute resolved by the judicial process and either party may
demand, within such period set forth in the applicable court rules or rules of civil procedure, that
the dispute be resolved by a jury.

12.5 Prevailing Party.
The substantially prevailing party in any proceeding brought under Paragraph 12.4 hereof shall
be entitled to recover from the other party all costs, expenses, and reasonable attorney and expert
fees, costs, and expenses incurred by such substantially prevailing party in connection with any
such proceeding.

13. ARTICLE 13 - MISCELLANEOUS PROVISIONS

13.1  Choice of Law.
The Agreement shall be governed by the laws of the State of Colorado.

13.2 Hazardous Materials.

13.2.1 Notwithstanding anything to the contrary in the Agreement,

the obligations of Archistructor and Owner to each other with respect to Hazardous Materials

shall be as set forth in this Paragraph 13.2. The terms of Paragraph 13.2 hereof shall survive the
completion of the Work under the Agreement and/or any termination of the Agreement.
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13.2.2 Archistructor and Owner acknowledge that Hazardous
Materials may exist in areas where Work is to be performed. Prior to commencing Work in any
area where Work is to be performed, Owner’s representative and Archistructor shall meet to
1dentify, to the fullest extent possible, all Hazardous Materials in that area to review the Owner’s
Asbestos Management Plan and any other Owner plans for management of Hazardous Material.
Owner and Archistructor will agree upon a plan for remediation or removal of Hazardous
Materials in that area where Work is to be performed, including the party or parties responsible
for such remediation or removal. Archistructor shall not be obligated to commence Work in any
area of the Work until such meeting has occurred and until the items in such plan for remediation
or removal have been completed.

13.2.3 Intentionally not used.

13.2.4 If after the commencement of the Work, Hazardous Material
is discovered at the Site or if Archistructor reasonably believes Hazardous Material exists at the
Site, Archistructor shall be entitled to immediately stop Work in the affected area. Archistructor
shall report the condition to Owner and, if required, the government agency with jurisdiction.
Archistructor shall not be required to perform any Work relating to, or in the area of, the
Hazardous Material without its consent. Owner shall be responsible for retaining an independent
testing laboratory to determine the nature of the material encountered and whether it 1s a
Hazardous Material requiring corrective measures and/or remedial action. Such measures and
actions shall be the sole responsibility of Owner, and shall be performed in a manner minimizing
any adverse effects upon the other Work of Archistructor. Archistructor shall resume Work in
the area affected by any Hazardous Material only upon written agreement between the parties
after the Hazardous Material has been removed or rendered harmless and only after approval, 1f
necessary, of any governmental agency with jurisdiction. The obligations of Owner herein shall
not apply to Hazardous Materials first brought to the Site by Archistructor, Subcontractors, or
anyone else for whom Archistructor is responsible.

13.2.5 If Archistructor incurs additional costs and/or is delayed due
to the presence or remediation of Hazardous Material, Archistructor shall be entitled to an
equitable adjustment in the Contract Price and the Scheduled Substantial Completion Date.

13.2.6 To the extent not caused by the negligent acts or omissions of
Archistructor, its Subcontractors, and the agents, officers, directors and employees of each of
them, Owner shall, to the extent permitted by Law, defend, indemnify and hold harmless
Archistructor, Subcontractors, and the agents, officers, directors and employees of each of them,
from and against any and all claims, damages, losses, costs and expenses, including but not
limited to attorney’s fees, costs and expenses incurred in connection with any dispute resolution
process, arising out of or relating to the performance of the Work in any area affected by
Hazardous Material. To the fullest extent permitted by Law, such indemnification shall apply
regardless of the fault, negligence, breach of warranty or contract, or strict liability of Owner.
Notwithstanding the foregoing, nothing herein shall be construed to waive any rights or defenses
available to the Owner pursuant to Article 11, Section 1 of the Colorado Constitution or pursuant
to the Colorado Governmental Immunity Act, CRS §24-10-101 et seq. The obligations of Owner
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herein shall not apply to Hazardous Materials first brought to the Site by Archistructor,
Subcontractors, or anyone else for whom Archistructor is responsible.

13.2.7 Material Safety Data (MSD) sheets as required by Law and
pertaining to materials or substances used or consumed in the performance of the Work, whether
obtained by Archistructor, Subcontractors, Owner or Owner’s Other Contractors, shall be
maintained at the Project by Archistructor and made available to Owner.

13.2.8 During Archistructor’s performance of the Work,
Archistructor shall be responsible for the proper handling of all materials brought to the Site by
Archistructor. Owner shall be responsible under this Paragraph 13.2 for materials and substances
brought to the Site by Owner’s Other Contractors or by Owner after Substantial Completion.

13.3  Successors and Assigns.

Owner and Archistructor, respectively, bind themselves, their partners, successors, assigns and
legal representatives to the other party to the Agreement and to the partners, successors and
assigns of such other party with respect to all covenants of the Agreement. Neither Owner nor
Archistructor shall assign the Agreement or the benefits therein without the written consent of
the other, and such consent shall not be unreasonably withheld. Notwithstanding the first two
sentences of this Paragraph, Archistructor acknowledges that in order to secure financing for the
Work, Owner has assigned to the State and Trustee, the right to enforce this Agreement against
Archistructor (a) following termination of the State of Colorado Building Excellent Schools
Today Sublease dated December 16, 2010 between the State and Owner ("Sublease"), and (b) in
any case where, in the reasonable judgment of the State or the Trustee, Owner has failed to
enforce the terms of this Agreement in a manner consistent with the obligations of the Owner
under the Sublease; and Archistructor hereby consents to said assignment but shall not be
required to assume obligations under that assignment that expands Archistructor’s existing
obligations pursuant to this Agreement. If either Owner or Archistructor makes an assignment of
the Agreement, or if State or Trustee assumes enforcement of the Agreement, the assigned party
or assuming party shall remain legally responsible for all obligations under the Agreement.

13.4 Notices.

All notices, demands or other communications required or permitted to be given under the
Agreement shall be in writing and deemed to have been duly delivered: (a) upon personal
delivery; or (b) as of the third business day after mailing by United States mail, certified, return
receipt requested, postage prepaid, addressed to the proper party at the appropriate address set
forth below; or (c) as of 12:00 noon on the business day immediately after the day it is deposited
with and accepted by Federal Express, or a similar overnight courier service, addressed to the
proper party at the appropriate address set forth below; or (d) two hours after facsimile
transmission between the hours of 8:00 a.m. and 3:00 p.m. (prevailing local time at the address
of the recipient) on any business day to the proper party at the appropriate fax number set forth
below, provided that receipt of such facsimile is confirmed by the recipient. For the purposes of
the Agreement, a business day means any day Monday through Friday that is not a holiday
recognized by the federal government or the State of Colorado.
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If to Owner:

Adams County School District No. 1
Attention: Don Herman, COO

591 East 80™ Avenue

Denver, Colorado 80229

Phone: 303-853-1000

Fax: 303-853-1087
With a copy to:

Caplan and Earnest LLC

Attention: Jim Branum

2595 Canyon Boulevard, Suite 400
Boulder, Colorado 80302-6737
Phone: 303-443-8010

Fax: 303-440-3967

If to Neenan:

The Neenan Company LLLP
Attention: James R. Hayes

2620 East Prospect Road, Suite 100
Fort Collins, Colorado 80525
Phone: 970-493-8747

Fax: 970-494-4411

13.5 Relationship of Parties.
Nothing contained in the Agreement nor any acts of the parties hereto shall be deemed or
construed by any party hereto or by any other person to create the relationship of principal agent,
or of limited or general partner, or of joint venture of any association between or among the
parties hereto, except that of Owner and independent contractor.

13.6  Counterparts.

The Agreement may be executed in one or more counterparts, each of which shall be considered
an original, and all of which, when taken together, shall constitute one and the same instrument.

13.7 Entire Agreement.
The Agreement represents the entire and integrated agreement between Owner and Archistructor

and supersedes all prior negotiations, representations or agreements, whether written or oral,
between Owner and Archistructor related to the Project or the Work.
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13.8 Severability and Waiver.

If any provision of the Agreement conflicts with any applicable Law and is held to be invalid or
unenforceable, such invalidity or unenforceability shall not affect any other provision of the
Agreement. Furthermore, if the application of any provision of the Agreement to particular
circumstances conflicts with any Laws and Regulations and is held to be invalid or
unenforceable as so applied, such invalidity or unenforceability shall not affect the application of
such provision to other circumstances for which it is valid and enforceable. To these ends, the
provisions of the Agreement are severable. Where the effect of such severability would deprive
a party of a material benefit of its bargain under the Agreement, the invalid or unenforceable
provision shall not be severed, and such party may instead terminate the Agreement. The failure
of either party hereto to insist, in any one or more instances, upon the performance of any of the
terms, covenants or conditions of this Agreement, or to exercise any right herein, shall not be
construed as a waiver or relinquishment of such term, covenant, condition or rights in connection
with that occurrence or with respect to future or further performance.

13.9 Additional Provisions.

13.9.1 Preference for Colorado Labor, Materials and Resident
Bidders. In compliance with C.R.S. §§ 8-17-101 & -102, preference shall be given to Colorado
labor in the several classifications of skilled and common labor, and not less than eighty percent
(80%) of each type or class of labor in the several classifications of skilled and common labor
employed shall be Colorado labor. The term “Colorado labor” means any person who is a
resident of the State of Colorado at the time of employment, without discrimination as to race,
creed, color, sex, age, religion, national origin, veteran status, marital status, or disability.
Additionally, in compliance with C.R.S. § 8-18-101, if any of the Work includes a contract for
commodities or services, preference shall be given to a resident bidder (The term “resident
bidder” means a person, partnership, corporation, or joint venture that is (a) authorized to
transact business in Colorado and maintains its principal place of business in Colorado; or (b)
authorized to transact business in Colorado, maintains a place of business in Colorado, and has
paid Colorado unemployment compensation taxes in at least seventy-five percent (75%) of the
eight (8) quarters immediately prior to bidding on the Work) against a nonresident bidder equal
to the preference given or required by the state in which the nonresident bidder is a resident.

1392 Nondiscrimination. During the performance of this
Agreement, the Archistructor agrees not to discriminate against any employee or applicant for
employment because of race, creed, color, sex, sexual orientation, national origin, disability or
age. The Archistructor will take action to ensure that applicants are employed, and that
employees are treated during their employment, without regard to their race, creed, color, sex,
national origin, disability or age. Such action shall include, but not be limited to employment,
promotion, demotion or transfer; recruitment or recruitment advertising; layoff or termination,
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Archistructor agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause. The
Archistructor shall state, in all solicitations or advertisements for employees placed by or on
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behalf of the Archistructor, that all qualified applicants will receive consideration for
employment without regard to race, creed, color, sex, national origin, disability or age.

13.9.3 Alcohol, Tobacco, Drugs, and Fraternization. Archistructor
shall ensure that its employees, agents, and subcontractors comply with all Laws and all Owner’s
policies, regulations, and/or procedures prohibiting the use, possession, sale, or distribution of
alcohol, drugs or tobacco on any site or property owned by Owner. Archistructor shall keep its
employees and those of its Subcontractors from socializing upon the Site after normal working
hours and from fraternizing at any time with Owner’s staff, students, parents, and other persons
who are at the Owner’s building or the Site.

13.9.4 Archistructor shall install a permanent sign in a prominent
location within the Project that includes the following: “Funding for this school was provided
through the Building Excellent Schools Today program from Public School Lands.” If a
temporary Project jobsite sign with name of Project, Archistructor, etc. is provided, it shall
include the same language.

13.9.5 Intentionally not used.

13.9.6 Archistructor and its Subcontractors shall pay all laborers and
mechanics employed on the Project by Archistructor or any of its Subcontractors at wage rates
not less than those prevailing on projects of a character similar in the locality, as determined by
the United States Secretary of Labor in accordance with Subchapter IV of Chapter 31 of Title 40
of the United States Code. The Wage Determination for each Portion of the Project shall be
identified in the Archistructor’s Proposal.

13.9.7 Illegal Aliens. Archistructor shall not knowingly employ or
contract with an illegal alien to perform Work under this Agreement, or enter into a contract with
a Subcontractor that fails to certify to Archistructor that the Subcontractor shall not knowingly
employ or contract with an illegal alien to perform Work under this Agreement.

13.9.7.1 Archistructor has verified or attempted to verify
through participation in the United States Citizenship and Immigration Services’ Basic Pilot
Employment Verification Program (hereinafter referred to as the “Basic Pilot Program”) that
Archistructor does not employ any illegal aliens. If Archistructor has not been accepted into the
Basic Pilot Program prior to entering into this Agreement, Archistructor shall apply to participate
in the Basic Pilot Program every three months until Archistructor is accepted or the Agreement
has been completed, whichever is earlier. Archistructor shall not use the Basic Pilot Program to
undertake pre-employment screening of job applicants while the Agreement is being performed.

13.9.7.2 If Archistructor obtains actual knowledge that a
Subcontractor performing Work under this Agreement knowingly employs or contracts with an
illegal alien, Archistructor shall:

13.9.7.2.1 Notify the Subcontractor and Owner
within three days that Archistructor has actual knowledge that the Subcontractor is employing or
contracting with an illegal alien; and,
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13.9.7.2.2 Terminate the Subcontract if within
three (3) days of receiving actual notice the Subcontractor does not stop employing or
contracting with the illegal alien, except that Archistructor shall not terminate the Subcontractor
if during such three (3) days the Subcontractor provides information to establish that the
Subcontractor has not knowingly employed or contracted with an illegal alien.

13.9.7.3 Archistructor shall comply with any reasonable
request by the Department of Labor and Employment (hereinafter referred to as the
“Department”) made in the course of an investigation that the Department is undertaking
pursuant to C.R.S. § 8-17.5-102(5).

13.9.7.4 If Archistructor violates the provisions of this
Subparagraph 13.9.7, Owner may terminate the Agreement for Archistructor Default and
Archistructor shall be liable for actual and, subject to Paragraph 7.10, consequential damages.

13.9.7.5 The Owner will notify the Office of the
Secretary of State if Archistructor violates the provisions of this Subparagraph 13.9.7 concerning

illegal aliens and the Owner terminates the Agreement for such breach.

13.9.7.6 Archistructor shall execute the Owner furnished
“Certification Statement Regarding Illegal Aliens” attached hereto as Exhibit G.

13.9.7.7 Archistructor shall obtain certifications from
Subcontractors regarding the prohibition against use of illegal aliens on this Project on the form
attached hereto as Exhibit H before allowing the Subcontractor to perform any Work.

13.10 Exhibits.

The following Exhibits are attached hereto, or shall be attached hereto, and are specifically made
a part hereof by this reference:

Exhibit A: Preliminary Project Schedule

Exhibit B: Pre-Construction Services

Exhibit C: Additional Services

Exhibit D: Interior Design Services

Exhibit E: Landscape Design Services

Exhibit F: Design and Pre-Construction Fees and Schedule of Rates

Exhibit G: Certification Statement Regarding Illegal Aliens

55

S:\Legal\Projects\#2413 Mapleton Skyview Campus’\AA\Archistruction Services Agrmnt Schools v32 Rev1 020111.doc




Project Name: Mapleton Skyview Campus
Project #: 2413

Exhibit H: Subcontractor Certification Statement Regarding Illegal Aliens
Exhibit I: Options for Moisture Sensitive Flooring
Exhibit J: Options for Expansive Soils

Exhibit K: Options for Floor Vibration

This Agreement must be accepted by Owner by February 1, 2011, to prevent delay in
commencing Work, and thus the Project Schedule, and to prevent impact upon the Contract
Price.

THIS AGREEMENT is entered into as of the effective date.

ARCHISTRUCTOR: OWNER:

The Neenan Company LLLP Adams County School District No. 1
a Colorado limited liability limited partnership

By: Neenan Management Company

a Colorado corporation

Its: General Partner

By: By:

Name: Randolph P. Mvers Name:

Its: President Title:

Date: Date:
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EXHIBIT A - PRELIMINARY PROJECT SCHEDULE

See the attached “Preliminary Project Schedule” dated January 17, 2011,

Exhibit A-1

S:\Legal\Projects\#2413 Mapleton Skyview Campus\A A\Archistruction Services Agrmnt Schools v32 Revl 020111.doc




40 | afied
aunpesq SHYSE | |BUIRIXg * auolsaliyy dn palioy ® auojsapp
Arewng Ag dnoigy Pre o n e S ysey dn peloy ssalborg
Dy ABWIWNG 108(01g ssalbold dr pRIIoY  Azmer—— Areunung yse |
L1/8L/L UON  |LE/6/S UON shep 15 SiN3IWNO0Qd NOLLONYLSNOD 89
991 1/9/G Hd LL/9/G Y Aep | MBINDY JUBIID PUB JULB JO) PANSS| /9
SO|F /SIS UL LLI6Z/Y W4 skep 5 SUOISIASY [BUl4 99
LL/gZiy UL (LVeZiv Bd sAep g MIINDY 3SBU JO PUTFARS YOBYD Buld4 WS
L2y nyL Li/gL/e U4 shep Gz SuoNeAd|3 Jousju) ubisaq Jousu 9
LUy NUL L/8Lic U4 skep 6z sue|d ubisaq Jouaju} £9
LUy YL LL8LIE U skep 6z SUB|d JOO}4 [E2NI81T 79
LLv2iy Nyl L4/81/g U4 skep Gz SUB}d J00)4 Buiquin4 19
L2y nylL Li/glLie W shep ¢z Sue|4 00| [EDIUBYIDN 09
W2y yL LLgLE U4 sfep gz sue)d Buljiad pajosyey 65
W2y YL LIgL/E U shep G2 sueld pablejug 35
221240 ALTN Lighie vy shep Gz PIpaBU i SUBIH IS 1BINVSIYIIY pue ddedspue 18
[SAT4 ALY 129171 0F shep Gz Ue|d JO0Y 9G
[SA24LALN LLBYE US4 shep 6z SUONAS fiep pue Buiping Ss
Yy|L Ly ML L1/gL/e U4 skep 6z SUOHEAS}T JOLIBIXT I
yy|LLZIP UL LL/gL/E U shep 6z sueld 10014 e
SABp 01-4496[L L/L/y YL Y ATE] skep g mamas Aajes 28
yY'SELL/LT/Y NUL LE/gL/e Uy skep Gz abexoed A [eimppnas 1S
YL LivLy UL LL/8LIE U shep 0z abexded pig (9a)s [eIMONAg 0%
p[Lbbzr UL [LL/RLE Ud sAep Gz sBumesq ad Il &
YL LPT/E MY Ly/glie Ud shep g Pasn aq Ues jey S|iejeq pIepuels UBUSSN JO MeInay LWeat 8y
pribLiglie U4 Ligl/g iy Aep | 2INP3YIS 21epdn / SENILLGNS YL Y} 10§ PAPSRU 51 JeyM UO awubie wea | FA4
PR L8HE U Liglie U4 Aep | 10 JBNjonIIs pue J1AID UO SPsU Piald pue Wd 193U o} Ue|d ajea.d pue mainey wea ) oy
$1/9/6 L4 Li/gLig U4 shep g¢ S.d2 IVANLONAULS ANY TIAID %00L / AQ / L3S LIWY3d 14
eviLL/ZLIE YL byLLE NYyL Aep | MBIADJ JUBI|D JO} PBNSS| 13
TYLL/SL/E PO (LL/GL/E ONL skep Z SuosiAaY [eul X2
IS LE°EE2E L OE|L L/Y1/E UOW LLivi/g UOW  [Aep | asnoy-ui eusjud ajebio) gs meinay B2y
Ob|Li/12/e YO LILg 3L shep G 919(dwioD ue|d 9poD) iy
shep 02-SJzv|1 1/82/2 YOW LiLiGL/genL shep 0L 1dap Buipiing sieys pue 24y 12320] Lyim Buneasw Keutuild oy
SI{LL/OE Nyt Ligiig W4 shep G| pauyap WeysAS [eanosi3 6g
SL{LL/OLE Nyt Li/glic id shep G pauyap wayss Buigunig 8¢
SLLEOL/E UYL Li/glic U4 sAep G| POUYRP WBJSAS [BIIUBYOBN L8
621171 L/E Ud LLibe/L WON  |sAep gg pasSaIppe Jeays yym 1deouos Buiiey pue spull ienonag 9
YL L/12/2 YO LV/8Lic iy shep 7 Hodas S)i0S JO MBI WeS | 1)
62Z[LL/LL/E Bd LLivz/L UON  |shep GE UEId 913 |esmodpydle/adeaspue] ¥e
VEILL/OLE NYE LLL2/E Ny shep e {s)ue|d a)s 1D o
621 1/LLE U LLyziL uon  [shep gg {s)uonoas ep 1eoidAL <
8L L/LL/E M LisvziL uoW  [shep gg SUONEAS|T JOUAIXT T3
6CLi/L1/E Ud LLbz/L uow  [shep gg sue|d JoOo|4 0g
skep 01+SJelLt/1z/) U4 L1/ve/) ud Rep | ysiidwoade o) ueid dojanep pue eusyio aebljo) s memay 62
LL/LZIE UOW  1LL/LE/L Md skep zp SLNIWNDOOG NOISIC JILYWIHOS 8¢
Z2Z[Li/L/g UOW Ll/L/g UON Aep y SOUBNSS| / MIIADY LIS Db10913 12
2L Lil/g uow 1L/1/8 YO Aep ) SIUENSS| / MIINTY IS BUIGInig 9z
6P/ NYL L1LiZ2iy B sAep oy leAoiddy JolEA PUEB SSE00Y “JOMas “IBJEM ULIOIS UOjUIoY | 14
491 1/E/9 B4 V1/6/G UON sAep oz Y[eaH J0 jusiupeda( Sje)S 10 2907 ¥Z
49]V 1219 1Y L4/6/5 VO shep o¢ DOUBNSS| / MOIADY JILLIDY D14 [
291 V/ee/ 4 LL/6/GUON  [sAep o9 90UENSS| / MaInaY Yo Buiping [Ing 2z
8Y|LL/S/S YL LL/geiy U4 shep 0} BIUENSS| / MIIAIY UL OJUOT UOISOIT - JWMS ¥4
{4118 UON Lugen 4 shep z; LiN¥3d 9NIdTIing 02
34291 4/9/6 Ud LLgLiy uow  [shep g paubis 196 pue gy s1edaid 6l
b/l Nyl (32705 F] shep G| paubis 196 pue vy siedaid gl
ENY19977 2 F VLA YL Aep | Jopows ynsund ayj ajepdn m
489i11/82/L 14 LLILTIE YL Aep | UOISSNISI(] 31MSIO pue UoleIgqIA o1
sAep 0z+Sde(Lb/iyz UL [ ALE] sAep o) uolI9RsS dan Gl
€[LL0T/ UL (AR sAep g1 UORIBS PAID [23
LLi9/S Hd LL/9/) YL sfep Jg s}oesuo] gl
& Li/1/8 UOW LL/9/) NYL shep gy| NOIS3a Zl
33
AM 88|L1/ST/L UON LisLiLent shep ¢ sBuimes uoyoNHsSuUOY o Jo UBIS pue MaIneY ol
¥ < 29[ LEL/S Ny LLBISUOWN  [sAep ¢ .00 [BINONAS PUE [IA1D %001 /SBUIMEIT Gd 7 Iidg U0 4o UBIS pue mainey 6
i byliVva/e NYL VLBLIE U shep ¢ sBuimelq anewayag uo yo ubis pue mainoy 8
atuw 61[11/02/5 4 V161G O shep o1 (3w} |esodoig uoRonnsiyasy uby 7
SLILLOL/ZNYL  (41/82/ Hd shep g (vv) wawee.by uogonasiyay ubis 9
BAALN [TYE skep o¢ 3A0 Aq p.bas 1 ApMS |BJUBWILOIAUT g
gL LT UL LLiziL WS shep og woday s|los v
L1/9/L YL Lo/ Nyl Aep L (d@D) UOISSESHIOM JONIDA 199f01g L €
£ LL/SZ/L VO TLL/9/L YL sAep gyl SWILI HINMO Z
e zLi0zv 1 LL9/L UL |sAep sgg FTNAIHOS NOLLONULSNOD ANV NOISIA NOLAVTII/MIIAANS) |
uefr [ 290 | AON
3 SN“ _ $1055202P3ld) ystury vels uogeing QLUEN dMSE e al
110z ‘L) Aenuer
anpayoss uOQ_‘O.-n_ >LNC_E__wgn_
v Hayx3




¥ J0 Z abey

sy

Asewrung Ag dnosey R

auypeag syse] [ews)xg
ds

ssalfoid dn pajoy

Aewwing j2sfoid

> auosali dn paioy ?® duolsalIN
ysey dn patioy 55946014
Aewiwng ASB |

081[11/22/9 POM__[LLIZLS YL [shep ot BOUBNISS| | MOIAGY 951

08l{11/£/8 PO VLZHS NYL sAep 09 BOUBNSS| / MIIADY NWIad Bu ol

2oLiti/ol/GanL Liiz2iv PaM [skep ol QOUENSS| / MBIADY JIULIR [OJUOD UOISOIT - JWMS el

Lip/g Nyt LLi2Ziy PAM shep gL 1lwy3ad oNIgTing £cl

3408L[LL/LLS PO [Li/le/b Ul |sAep Gt GUBIS 196 pue dy aiedaid Z€)

oVLbbZeany LL/ZL/L POM [shep Gy paubis 196 pue yy aredald [

JSIELIVLZL/L POA AV/L /L BN Aep) 1epouw ynsind ayy a1epdn gl

4861 L|L1/2/2 PAM VUliganl Aep ) UOISSNISI(] 2JMSION PUE UOREIGIA 621

SABD 0z+S49LL[L1/ZZizont  [LLI6/Z POM __ |SAEp 04 [ EEER 8zl

9LLit/GziLonL  [LL/iZL/L POm [SAep ot Uoy3a1a5 JAID It

LLLLS PRM |LLLLL BN shep ;8 sjoRIJUOD 9z}

b/ UL (UL eN)  [sAep gyl NOIS3a 571

yel

AM V02|Li/8T/i Yy Lbiceis W4 shep ¢ sBuimesq uojanysuoy uo Yo uBIS pue maIAGY |43
% 4 ogiiygLsPam  1bzLisnyr  Iskep g 5,47 [BINPNASG PUB A1 %00} /SBUIMBIQ QQ / 1Iad UO 1o UBIS pue Maindy 2y

.% A LSLVieZiEent L1/62/c POM _[shep 6 sBuimesg 23eWwayIg Uuo Jo ubig pue malnay ¥4}

& CEVLLISS/S PO [LL/ZL/S UL shep oL (dv) lesodoid uoonnsiyoly ubig 0Z1

LEL[LL/SLZ BNt V LIZIT PP shep gt (vy) wawaalby uononnsiyosy ubig 61

9liliiezieant  [Liigy/L o [shep gg 309 Aq p.bas y1 Apmig [ejuBLUUCHALT m

9LL|b1/Zgizant  [L1/Zu pem [shep gg yoday sHog m

Vb eny ki ent  Kep (d@D) UOISSaSHI0A YOOI 193[01 = I

& bLig2iL YL tULLLany  Ishep eyl SWILl ¥3NMO 14193
& 2 ZueZ/IS oNL LML 9N (sAep L9t FATNATHOS NOILONHLSNOD ONV NDIS3A VSINW / D3N yiL
1493

L2'9T'¥2'TL|V VI8 AL Lyz/gent Aep | UORINJSUOY [EDILBA ZLh

SS0LL[zL/0z/Y il 1 1/0Z/9 UOW _ [sAep gzz uoponisuoD Buiping [

GZ'eT12|LL/0Z/9 VO |1 L/0Z/9 U Aep | 34/ UOHEABOXT 0Ll

2Lz U4 11/0Z/9 UOW__ [shep 0zz NOILJNYLSNOD 501

8611 1/61/8 U4 Li/se/L uow _ [shep gz jing dn o0 801

zLbyieze ud VLiviUON — |skep oo Riosep 101
GB|11/92/8 U4 VLiviZ UOW shep gt HIOMISED a0l
S'y2'zilLLioeig iy LLibiL UOW sep v Buizeib ; juoysi0g [
33[1L/0L/0L VOW_ [11/6Li2anL  IsAep o9 S100Q POOM, Yol

88lL1/0L/0Y UOW b6}/ BNt skep g9 SoWey Joop pue 1000 WH €04

a8l L/ezie Uy Vit UOW skep 09 IO 201

28[Lb/eess Ud (224720004 skep 09 SAINX1 31309]3 L0l

28| 1/E2/6 U bLivil VO shep 09 1eabyo)ms 21093 001

08|b/E2/6 W4 LLiviL UON shep 09 juawdinbs DyAH 66

€2bVicess U4 LL/EL/Q UOW _ [shep gg dn-yoow Joj papaau sqng 26

VS LS[LLPL/L NUL }eeiy U4 sAep 09 15B99.d 16

G kb/L e/ UL VLSLY UL skep o2 [EEE DRIt 96

oG|hriierinyl LLSLIY U skep 02 309 /1sI0f Jeg G6

GB|11/ET/B W4 Vbivi2 UON shep 09 suonied yajio L 6

w[liar/enyL Lz id sAep ot ){0q JOyoUY 6

VAL /eSS HY LLiviL UOW skep 09 JOJEAR|] 26

LSH/9LI9 NYL VVigeiy g skep oy Jeqal uonepuno- 16

6¥111/91/9 NUL viiceiy Wy shep o seDy 06

LLIOLIOL YO [LL/SHY U4 skep 21 SW3L ava1 ONOT 68

/8[41/8L/LUOW  TLL/8L/LUuoW  ifep | UORINASUOT) 10} PONSS| 98

74 984 L/GL/L Ud VL/LL/LUOW  [skepg SUOISINDY |B /8
4 2976 v L L Vgl ud LLivi UOW  |skep g MoInaY BSBUJ 0 PUIASS YoRUD [eut 08
b 29|V L/ 1Y Li/B6/G UOW shep ot suoneas|g JoLdUY ubisact Jouau| )
9|4V YL L L/6/G UOW skep oy suejd ubiseq Jouaul ¥8

PA A TAZZALE 1 L/6/G UOW skep oy SBINPAYDS/SHEIAP/SUBLd JOPURdS 214 £8

vvvvv 29[bLibiL S 1 1/6/G UON skep oy SINPBYIS/S|IeIap/Sue|d J00|4 |ed1109)3 28

29[V UL | 1/6iG YO skep ov S3INPaYIS/S|IeIap/Sueld Jooj4 Buiguinid i8

ac|| A VA2V E ] L1/6/G UOW skep oy S8JNpPaYJs/s|lelap/SUB|d 1004 JEDIUEYIBN 08

2941/ Nd L1/6/G UOW skep oy sueld Buliey pajosyoy 6.

L9V VL7 Y L 1/6/G UON shep of sue|d pablejug 9/

29[b 47412 Y L 1/6/S UOW SAep o pPapaau I SUB|4 OIS [eINI3IYIY "

29111 B | /615 UOW shep op ue|d Jooy 9/

9LV L 11/6/G UON skep oy S|ie1aQ [eIosIydly G/

29|V LALLM L1/6/G UOW shep op SUORIRS |IEM PUR Buip|ing v/

shep 0z-Sd2s[iL/0L/9 U 1 1/9/9 U shep 6 yaNg dny oo €/

291b LAV B 1 }/6/G UOW skep gy SUONEASIT JOUIXT Z.

29[LLibiL WY L1/8/G UON sAep oy sue|d 100|d L.

/94 1/6/S UOW L L/6/G UOW Aep | 2iNpayds 21epdn / siERIUGNS Jwad aLy 10} PAPS3U S| JeyMm Lo JUBWUBIE weat 0/

: i £9]11/6/G UOW L L/6/G WO Aep | SPO3U Piat4 PUE Nd 199W 0} ue(d B1EDID PUB MBINDY WED | 69

unp [ Rew | 1dy [ eW [ God | uer | 99g [ AON [ 10Q [ dos [ bnv | inr | uhf [ Aew | idv [ JeW [ qeJ | uer | 98 | AON 7

zioz] 1102] $10S5309paAld| ysily4 el uoneing Swen yse|| al

1102 ‘L1 Atenuer
a|npayog joafoud Ateuiwijeid
Vv Hayxg




40 ¢ abeyq

4 auypeag syse] fewsexa <> auo)sapn dn palioY LS BUOISIHN
Arewwng Ag dnoioy o n e nds Nse] 4N pa|oy  cre————— ssasfiorg
emmerrmmmreGy AJRWIWLING Jodlold §521601d 0N PANOY  Lrremememmm Arewwing nse L
S voLb/igaent V1/4Z/p POM [sAep oy JegaJ uonepunod I Y07
G 2otlbiigigant sz pom  (shep oy segy €07
& LLELOLNYL (1102 Pam [shep 2y SW3ALl av3l ONOT 202
0021 L/ 2/ YL Lnziiyy [fepy UOIOINASUOY) 10} PANSS] 102
66LIL1/0Z/IL PO [LLIPLIZ UL shep ¢ SUOISIADY |B 002
881'/81'681'¥8LILL/EL/L POM |11/ NUL shep g MBINBY 3SEld JO PUTFARS 33aUD [Bul. @ 661
08L[LL/9// POM |LLZLS UL [sep oy suoena(3 Jopeiu| ubisaq JoLo 861
08411 1/9/L POM LL/24HS NuL skep o Sueld ubisaq Joua) 160
08Li11/9/L PPM LLIZHS NYL shep ov S3|NPAYIS/S)IBIBP/SUR] Japuiids a4 961
08411 1/9/L POM LLZHS NUL shep oy S9|NPaALIS/S|IEep/SUB|d 100[4 |edd81T 61
08L[L1/9/L PRM VL/2LIS YL SAED O S3INPAYDS/S|IEISP/SUEd 100} Buigunid 6l
08L1L1/9/L PAM VLICHIS NYL SAEp O $3INPaYIS/S|Ie1ep/SUB|d 00| [EIUBYIDN €61
08l LL/9/L PR VL2 nyL  jshep oy sue|4 BuljiaD pajosyey 261
08111 1/9/4 POM LL/ZHG NYL shep op sue|d pabiejug 161
08111 1/9/L POM LLZLIS PUL sAep O POPI3U JI SUB 4 DUS |RINJIDPYIIY 06)
08111 1/9/L POM LigLs oy iskep oy ueld $00y 68l
08L|11/9/2 POM LL/2HS ML shep oy s|eja( 1eMnjoauYdIYy 881
081]11/9/L PRM LL/ZHS Nyl skep oy SUOIIAS [EAN PUE Duip|ing 18]
shep 0z-S4681[11/GL/9 POM |1 1/6/9 NYL shep ¢ y218Ys dn xoow 981
081117972 PIM VL/2HIS YL shep oy SUOfeAd|3 JOUIIXT 681
081111014 PBM VLEVIS WL sAep oy sue|d 100]J e
08L{LL/ZLIG NYL LLIZLIG YL Aep | 9npay3s a)epdn ; SieRiwqns puwad ay) Joj papasu S JEUM U0 JUSLUUBHE Wea €81
08L[bL/2L/S YL LLIZLIS PYL Aep | SPa9U I3l Pue g 199w O} ue|d 318310 PUB MBIADY LWeI) 4:1%
LL/LZ/2 Pyl [LezYS nuL  [skep g SLNIWNJ0Q NOILONALSNOD 181
6411V L/LLSPOM  [LL/AL/SPOM  [Aep | MBINSY JUBI| T PLIe JLIad 10} Panss| a8l
8LL[LLIOL/GONL L LIS POM shep ¢ SUOISIAGY [eul] 6.1
694'891'291'99L |1 L/E/G BN L V1122 PO [Shep g MBIAGY 9SBUA JO PUFARS %09UD [euly 8/1
LGVtvozmean]  [y1/czic pom  [Skep Gz SucEA3|3 toLBU UBISa( JoLaju| oy
LSLILLOZI 8Nl L}/c2/e PoM [sAep G2 suejd uBisaq Jouayu| 9/l
LU Lozvent [LLRTIE pag  (shep Gz c/L
LSLIbLRZy el L1/82/E PIM  [sAep ¢z vib
ZSHVLozmanl  [Liigzic oM |SAep Gz SUE|d JOO| 3 [BIUBYIBIN [
LSL|LL/9ey et L1/82/E PAM  [sAep g2 suelg Buie) peloayay 2Ll
LSL|VL9ey ey LLIEZ/E PAM  [SABP GZ sue|4 pabieug [
LSV|V /9Ty BN LL/E2/IE POM  [shep G2 Papaau §I sue|d SUS [24Moa)y2ly pue adedspuer 01
LGL[LVGZ/ BN |LL/ES/E POML|SAEP GZ UE|d 100y 601
1G4 192y ent L L/€T/E POM__[sRep 6z SUOIIBS JiIEAN puUe Bulp|ing 894
LSV 19y @nL L1/€2/e PAIM _[SAep G2 SUOIBAS|T JOURIXT 19t
LGLivi/ogiy @l L1/£2/E POM [sAep gz Suetd 100(4 991
sAep oL-4469L[L Lzl ol [LL/9/W POM  [SAep G Manai kiajes GOl
LG1'8YL[L1/92/y 9Ny LL/ET/e POM  [sAep 6z aBeyoed g9 [BaMINIS Yol
4GL]V 1B ONL LL/S2/E POM  [SAED 0T abexaed pig [991S [emoniys cal
4541 1/9giy 9Nl LL/EZ/E POM ___[SAep G2 sBuimeld @O HAID 29t
ISH[ilezieany  fiicziepam [shepg Pasn aq ued Jey) Sjiejog PIBPUE)S UELDIN JO MBIASY WES | 191
ISLILLIEZ/E POM L 1/Ee/e POM  [Rep | aINpayds sepdn / SIERILGNS Jised suy 10) paPasu sI jeym uo Juswubie wiea | 091
ISL[bL/ezie PO [LLET/e POM [Rep 12 U0 SpasU pial4 pue Wd 1oL 0) Ue|d 9)E3JD pUE MalAaY Wed ] 661
LL/LLIS PBM |LLIEZ/E PIM  [SAep o¢ $.00 TVANLINYLS ANV VAID %001 / A0/ L3S LIWNId 861
96}l iggieant tiiczieant  lAep MBIASL JUBIPD 10§ panss| SL
GGl L/ 2/E WOl 11/8L/g 4 shep z SUOISIADY Jeuld 9G]
ovi'syL'pyl €YLILL/LLE UL vzbienul  [Aep 9SNOY-UI BBII 9)eB|I0} QS Mainay BL_SSL
ESLILLPZIE YL [LLb/E Y shep G| 9j9|dlo]) Uejd 9peD 51
sAep 0z-S4GG 1L L/g/E NUL L1/842 Ud skep 0 INq 91e}s pue a1y 1920( Yim Bunesw Areuiwidid €61
geilll/gl/iean  li1jge/zpem  [shep g DPauyap WaysAS [BI108I 75,
8zLL1/sLeent VLIEZ/Z POM [sAep G pauysp WalsAs buiguintd 1GL
8ZItL/GLE@NL L L/EZ/T PO [SRep G paulap Wa)sAs |BIIUBYORN 051
ZYLVLOLIE POM |1 1/2T/ YL sAep Ge Passaippe Jeays yym jdaauod Buiely pue spub jeinonas (5143
AV Livere ML l)1/ee/z Pom  [SAep g 1001 S|(GS JO MaIAa] LWEa | arl
TRLLLIOLIE PRAN LT UL skep oe ueld IS eI IYdIe/edeaspue vl
L2V LSLIg @nL 11/9Z/1 PAM__[SAEp GE (S)uetd aps 11D ov|
ZrLLLIOL/E PO [L1/22/L UL [sAep GE (s)uonoag jep [eaidAL Sh)
ZYLLLOL/E POM _ [L1/42/L YL [sAep Gg SUOHEAS|T J0NAIXT [
CPLIVLOLIE PR [ V1/42/1L NYL shep c¢ Suejd J00j4 ool
SAED 0} +54911[41/92/L POM,__ || 1/92/L Pam  |Rep’) usiiduiosoe o) ued dorap pue euBID BEBIIo) gS MeIay 2l
LubZiE UL [11/9Z/L Pom [sKep zy SINAWNDOA NOISIA JILVWIHIS Lyl
; SELV /YA AYL V18 YL Aep L 9IUBNSS| / MOINDY JILLLIBY DUI0R|T oyl
t SELILL/FR DUL P8 NYL fep 1 DIUBNSS| / MOIADY UL BuIquinid 6EL
M zalliiizieant  [vuiziw pop |sAep oy jenaiddy 1ejepn PUE S5900Y 1OMSS IBIBA UWIIOIS UORIOY ] ] gElL
{7 081]11/8/9 PAIM LL/Z4G PYL shep 0Z Y)[ESH JO juswpedaq aie)s 0 1820 | Sl
unf [Aey [ Jdv | TeIN [ q83 | uer | 993 [ AON [ 00 [ do8 [ by [ Inf | unr | Aew [ Ay [ JEW | God | V€[ | 390 | AGN L o
z10e] 110Z] $J0S5329p3.d)| ysiut4 Heis uogeing ALUeN MSE ar

110Z ‘L) Adenuer

a|npayag 1aafoud Aseujwinaid

A4

nax3




¥ 40 v abed

aullpeaQ
Arewwing Ag dnoio [
Arpwiwng 108(014

ssaifoid dn pajjoy

syse | jeusaixg

wds

~ auoisapW dn pajioy
¥se L dn pajoy
Aewuing

auosaIN
ssasBoid
sel

[unr R8N [ 30y | JBW [ gad | uer

Z210Z

OPL'6EL'LEL'GEL|L1/S/8 $1/6/8 U4 Aep | UOBONNSUOY JBIINOA 144
SS€Ce|2i6e/s enl L 1/EC/9 YL shep yyg uononiisuod buipiing (744
8EL'9E) 'PEL|L1/EZ/ NUL LI/gC/O YL Aep | 43/ UONEABOXT %44
Zi/6e/s ¥l LLigzig UL shep ppz NOILONHLSNOD [444
VLZIVive/8 PIM |LE/BT/L YL shep oz g dny 320N Leg
G8LILE/BTZ/6 POM  [LL/A1L NUL shep 09 Asuosep 0zZ
86LILL/LE/RPOM  [LL/L/L DUL skep oy HJOMISED (124
881°/81'S8Y|LI/LE/B POM  [L112F ML shep oy Buize|B /jUc2101S 8ic
LoZjLL/es/or Nyt 11 L/gess Ue skep og $100Q pOOM 14T
LOZ|LL/ELIOL PUL (1 1/28/2 1S shep o9 $9WEY JOOp pue $,00g WH 9le
86)|11/82/6 PBM V141 YL shep o9 sl Sle
GBV|VL/BT/6 POM L V2L YL sAep o9 SNy 993N 1474
S61L1/8C/6 POIM [V V/Z/L YL shep 09 Jeabyopms J10913 €1e
€64]11/82/6 POM  |LY/Z/2 UL skep o9 wawdinbe HyAH cie
O8LIV1/22/2 PO [LL/S/ YL shep og dn-yoous Joj papesu sgng 124
29V'¥O) VL6V BNL Viieip PoM  |shep og 1sed8d (0124
€91|11/92/2 8L L1102/ POM [SABD 0/ 199}$ [eamonug 602
9LV 192/ BNl LL0Z/Y PIM_ SAep 0y %93 /1s10r Jeg 802
861|11/8¢/6 POM  [Lh/4/L ML skep 09 suoniped 9101 202
POLILIZ/9 B0t \LILZiy POM __[SAED OF SHOQ soyouy 902
¥81|L1/82/6 PO _ [LVIAIL YL sAep 09 J01eAd|3 502
uef 1950 [ AON
110z $1055809pald) ysig weIs uojeng SWEN %Se al

LLOZ ‘L)L Asenuer
a|npayog Joofoud Aseuiwijaid

A4

uayx3




Project Name: Mapleton Skyview Campus
Project #: 2413

EXHIBIT B - PRE-CONSTRUCTION SERVICES

The following Pre-Construction services are concurrent and interactive with the Design services
described in the Agreement and Exhibit F, and generally include estimating, scheduling, value
engineering and the incorporation of construction knowledge and expertise into the design
process.

1.

10.

11.

Attendance at meetings with the Owner and Archistructor’s Architect, Subcontractors and
Consultants.

Evaluation of the Owner’s objectives and limitations, and schedule and budget requirements.

Review of the site and site-related data, including site conditions; land survey and
geotechnical investigation furnished by Owner’s Consultants; assessment of the adequacy of
site utilities; and the need for off-site improvements.

Review of design documents at the conclusion of the phases identified in Article 2 and at
other appropriate times during design.

Recommendations on site utilization and improvements, construction feasibility and
methods, and building systems and materials.

Preparation of construction cost estimates at the conclusion of the phases identified in Article
2 and at other appropriate times during design. Estimates shall be appropriate to the level of
available design information and shall include alternative systems and materials, where
appropriate.

Preparation of a final construction estimate for Archistructor’s Proposal that details the
estimated costs for the Project.

Evaluation of present and future construction costs associated with expansion.

Preparation of Project Schedules at appropriate times during design and the final Project
Schedule for the Archistructor’s Proposal.  Such schedules shall integrate Owner
requirements, design activities, anticipated construction durations, approval processes of
regulatory agencies, and other factors that may affect the Scheduled Substantial Completion
Date.

Identification of actions designed to minimize adverse effects of labor shortages, material
shortages, and long-lead items, including the need for expedited design and procurement.

Identification of pre-qualified Subcontractors and suppliers, including those required to
furnish materials or equipment fabricated to a special design.

Exhibit B-1
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Project Name: Mapleton Skyview Campus
Project #: 2413

EXHIBIT C - ADDITIONAL SERVICES

The following services are Additional Services not included within the Contract Price, unless
specifically included as a service elsewhere within this Agreement or within the Archistructor's
Proposal, and are identified herein not by way of limitation, but by way of example of some of
the services which Owner may elect to have Archistructor perform under the Agreement. If
Owner desires Archistructor to furnish or perform any of the Additional Services set forth below,
or any other service not included within the Work, Owner shall follow the process for
implementing changes in the Work set forth in Article 7 hereof.

1.

10.

Permits, approvals, and licenses required by governmental, quasi-governmental or regulatory
agencies which are required for facility certification, accreditation, or licensure; and
researching regulations applicable to the Owner’s business plan.

Detailed investigation of conditions in existing facilities.

Site development services, including site analysis and selection, comparative studies and
evaluations of prospective sites, site development planning, detailed site utilization studies,
and master planning services.

Design, selection, coordination, procurement or installation of furnishings, furniture, or
artwork unless such services are specifically included at Exhibit D.

Programming, listing, design, planning, selection, coordination, procurement, installation, or
certification of Owner’s or Owner’s tenant's equipment, except architectural, mechanical,
electrical and fire protection coordination utilizing Owner’s equipment cut sheets provided to
Archistructor during the Project Analysis Phase.

Graphic design, renderings, animation, model construction, and still photography, unless
specifically included as a service elsewhere within this Agreement.

Architectural, interior design, or engineering services other than those set forth in the
Contract Documents or Article 2 and Exhibit D of this Agreement, including, but not limited
to, such services for acoustics, security, communications, and audio/visual that are not
required by applicable code.

Preparing in excess of one (1) iteration (set) of Schematic Design Documents for review and
approval by Owner.

Revisions to the approved Schematic Design Documents, Design Development Documents
or Construction Documents, or any other work product provided by or through Archistructor
due to causes not within the control of Archistructor, including Owner-requested changes and
adjustments in the Project scope, budget or schedule.

Providing consultation concerning replacement of Work damaged by fire or other cause
during construction, and furnishing services required in connection with replacement of such
Work.

Exhibit C-1
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Project Name: Mapleton Skyview Campus
Project #: 2413

EXHIBIT D - INTERIOR DESIGN SERVICES

The following Interior Design Services are concurrent and interactive with the Design Phase
Services described in the Agreement, and the associated fees are included within the Design and
Pre-Construction Fees shown at Exhibit F unless specifically excluded as a service elsewhere
within this Agreement or within the Archistructor’s Proposal.

Schematic Design Phase:

1. Preliminary selection of interior finishes at new schools, addition and areas of remodel.
2. Coordination with Architect for programming and space planning.

3. Coordination with Owner and Architect for preliminary lighting and casework.

4. Research of finish materials and their application.

5. Confirmation of budget allowances for finishes.

Design Development Phase:

1. Selection and specification of interior finishes at new schools, addition and areas of
remodel.

2. Coordination of interior finish drawings with architectural drawing.

3. Coordination with Architect on casework and millwork design.

4. Coordination and specification of interior feature lighting and ceiling.

5. Generic layout and coordination of furniture locations in order to verify electrical and
data needs with the appropriate subcontractors.

Construction Documents Phase:

Production of finish plan at new schools, addition and areas of remodel.

Production of schedules and legends.

Production of casework and millwork elevations and details.

Production of interior specialty details as required.

Production presentation boards for owner’s use and construction boards for Owner’s
maintenance manuals.

SNk w =

Construction Administration:

1. Review of shop drawings for casework, millwork and finishes.
2. Participation in Project meetings and walk-through as required.
3. Site inspections for quality control.

Signage:

1. Selection of interior facility identification signage as required by applicable code.
2. Assist in coordination of installation of the signage.

Exhibit D-1
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Project Name: Mapleton Skyview Campus
Project #: 2413

Exclusions:

Except as such items are specifically included in Archistructor’s Work elsewhere in this
Agreement or the Contract Documents, the following services are excluded:

1. Costs for purchase and installation of the following products: appliances, signage,
furniture, accessories, art, plants, specialty educational equipment and specialty
appliances.

2. Coordination of any existing equipment (e.g. refrigerators, vending machines and
copiers).

3. Move coordination and all moving costs.

Exhibit D-2
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Project Name: Mapleton Skyview Campus
Project #: 2413

EXHIBIT E - LANDSCAPE DESIGN SERVICES

The following LANDSCAPE DESIGN services are concurrent and interactive with the Design
Phase Services described in the Agreement, and the associated fees are included within the
Design and Pre-Construction Fees shown at Exhibit F unless the services are specifically
excluded elsewhere in the Agreement.

Schematic Design Phase:

1. Coordination of landscape design with site planning, including with the site lighting and
the sidewalk layout

Design Development Phase:

Selection and specification of plant materials and hardscape

Coordination of landscape drawings with civil and architectural drawings

Establish conceptual irrigation plan

Coordination of landscape design with, and specification of, site lighting with the

electrical Subcontractor

5. Layout and specification of site furnishings (e.g. benches, trash receptacles and bike
racks) for coordination with the Owner and/or local municipal requirements

6. One meeting with Owner to review the landscape Design Development Documents

SN

Construction Documents Phase:

1. Production of the landscape and irrigation plan, including schedules, legends, details and
specifications

Construction Administration:

1. Review landscape and irrigation submittals

2. Production of a record set of drawings

3. Participation in the commissioning of the landscape and irrigation system
Exclusions:

1. Water feature design

2. Costs for site furnishings and site lighting unless they are included in Archistructor’s
Proposal

Exhibit E-1
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Project Name: Mapleton Skyview Campus
Project #: 2413

EXHIBIT F — DESIGN AND PRE-CONSTRUCTION FEES
AND SCHEDULE OF RATES

Owner agrees to pay Archistructor the following fees for the specified services:

The following fees are based upon the sizes of each of the Portions of the Project shown at the
Background section of this Agreement.

New Mapleton Early College / Mapleton Expeditionary School of the Arts (“MEC / MESA”)

Total Fee for Design (Architectural, Interior, and Landscape;
and for Structural, Civil, Mechanical, Electrical, Plumbing,

and Fire Protection Engineering): $893,128.00
Schematic Design Phase: $223,282.00
Design Development Phase: $133,969.00
Construction Documents Phase: $357,251.00
Construction Administration Phase: $178,626.00
Fee for Pre-Construction Services: $ 81,193.00
Total Fees for MEC / MESA: $974,321.00

New Skyview Academy / Clayton Partnership School

Total Fee for Design (Architectural, Interior, and Landscape;
and for Structural, Civil, Mechanical, Electrical, Plumbing,

and Fire Protection Engineering): $827,190.00
Schematic Design Phase: $206,798.00
Design Development Phase: $124,079.00
Construction Documents Phase: $330,875.00
Construction Administration Phase: $165,438.00
Fee for Pre-Construction Services: $ 75.199.00
Total Fees for Skyview Academy / Clayton: $902,389.00

North Valley Young Adults Center (“NVYAC”) School Addition

Total Fee for Design (Architectural, Interior, and Landscape;
and for Structural, Civil, Mechanical, Electrical, Plumbing,

and Fire Protection Engineering): $279,538.00
Schematic Design Phase: $ 69,885.00
Design Development Phase: $ 41,930.00
Exhibit F-1
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Project Name: Mapleton Skyview Campus
Project #: 2413

‘ Construction Documents Phase: $111,815.00

1 Construction Administration Phase: $ 55,908.00
Fee for Pre-Construction Services: $ 25.413.00
Total Fees for NVYAC School Addition: $304,951.00

Student Center Renovation (“SCR™)

Total Fee for Design (Architectural, Interior, and Landscape;
and for Structural, Civil, Mechanical, Electrical, Plumbing,

and Fire Protection Engineering): $534,332.00
Schematic Design Phase: $133,583.00
Design Development Phase: $ 80,150.00
Construction Documents Phase: $213,733.00
Construction Administration Phase: $106,866.00
Fee for Pre-Construction Services: $ 71,244.00
Total Fees for SCR: $605,576.00
TOTAL FEES FOR THIS AGREEMENT: $2,787,237.00

For Change Orders, the Archistructor’s Fee for design will be the following percent of the direct
costs for the change:

e MEC/MESA: Six percent (6%)
e Skyview Academy / Clayton Partnership School:  Six percent (6%)
e NVYAC School Addition: Six percent (6%)
e SCR: Eight and one-half percent (8.5%)

The Cost of the Work for Subparagraphs 6.9.1.1 through 6.9.1.3 shall be calculated using the
following hourly billing rates that do not include vehicles. Fees for Additional Services by
Archistructor or for changes in the Work will be mutually agreed fixed amounts or based on the
following hourly billing rates that do not include vehicles:

Principal Architect $190.00 VP Operations $160.00
Senior Architect $140.00 Risk Manager $100.00
Sr. Project Architect $125.00 Sr. Project Manager $105.00
Project Architect $105.00 Project Manager $ 85.00
Designer $105.00 Asst. Project Manager $ 75.00
Job Captain $ 80.00 Project Engineer $ 55.00
CAD Manager § 80.00 Field Engineer $ 55.00
Exhibit F-2
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Project Name: Mapleton Skyview Campus
Project #: 2413

Drafter § 60.00 Quality Assurance Manager  § 75.00
Animation Manager $130.00 Clerical $ 45.00
Animation Drafter $ 80.00 Sr. Pre-Construction Mgr $105.00
Sr. Interior Designer $ 90.00 Pre-Construction Manager $ 90.00
Interior Designer $ 75.00 Assistant Pre-Con Manager $ 70.00
Landscape Architect $ 90.00 Safety Manager $ 85.00
Structural Engineer $140.00 Gen. Superintendent $115.00
Structural Coordinator $ 80.00 Sr. Superintendent $105.00
Structural Drafter $ 60.00 Superintendent $ 85.00
Accounting Manager $ 95.00 Asst. Superintendent § 75.00
Accountant $ 65.00 Carpenter Foreman $ 60.00
IT Manager $110.00 Carpenter $ 50.00
IT Technician $ 85.00 Laborer $ 35.00

Fees for Additional Services by Archistructor's Consultants and Subcontractors will be mutually
agreed fixed amounts.

Exhibit F-3
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Project Name: Mapleton Skyview Campus
Project #: 2413

EXHIBIT G — CERTIFICATION STATEMENT REGARDING ILLEGAL ALIENS
FOR THE MAPLETON SKYVIEW CAMPUS PROJECT #2413

Archistructor, whose name and signature appear below, certifies and agrees as follows:
1. Archistructor shall comply with the provisions of CRS 8-17.5-101 et seq.

2. Archistructor does not and shall not knowingly employ or contract with an illegal
alien to perform work under this project or enter into a contract with a subcontractor that
knowingly employs or contracts with an illegal alien on this project.

3. Archistructor represents, warrants, and agrees that it has participated or will
attempt to participate in the Basic Pilot Program in order to verify that it does not employ
any illegal aliens.

4. Archistructor shall comply with all reasonable requests made in the course of any
investigation by the Colorado Department of Labor and Employment.

5. Archistructor will obtain a certification from its subcontractors that they shall not
knowingly employ or contract with an illegal alien to perform work arising out of this
Project.

CERTIFIED and AGREED to this day of ,2011.

ARCHISTRUCTOR:

THE NEENAN COMPANY LLLP

A Colorado limited liability limited partnership
By: Neenan Management Company

A Colorado corporation

Its: General Partner

By:
Name: Randolph P. Mvers
Its: President

Date:

The foregoing document was acknowledged before me this day of
, 2011,
(Signature)

My commission expires

Exhibit G-1
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Project Name: Mapleton Skyview Campus
Project #: 2413

EXHIBIT H - SUBCONTRACTOR’S CERTIFICATE REGARDING NOT EMPLOYING
OR CONTRACTING WITH AN ILLEGAL ALIEN
FOR THE MAPLETON SKYVIEW CAMPUS PROJECT #2413

FROM:
(Subcontractor)

TO:  The Neenan Company LLLP (Contractor)

Project Name: Mapleton Skyview Campus

As Subcontractor for the above-identified Project, I (we) do hereby certify that, as of the date of
this certification, I (we) do not knowingly employ or contract with any illegal alien and that I
(we) shall not knowingly employ or contract with any illegal alien to perform work under this
public project.

Executed this day of ,2011.

Subcontractor

By:

Its:

(Title)

(Insert the Individual, Corporate or Partnership Certificate as appropriate)

Exhibit H-1
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bubbling ¢ ¢ calcifying

blistering i
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curling

Water can be found somewhere
beneath most building sites. Through
capillary action it rises as moisture
vapor upward through the soil to the
underside of concrete slabs. That
moisture, together with the water
contained in the concrete, reaches the
surface of the stab as moisture vapor
through the process of diffusion.

With the advent of laws eliminating
asbestos as a flooring ingredient and
eliminating solvents from adhesive and
coating systems, the moisture vapor, if
not controlled or mitigated, can result
in devastating damage to building
environments and modern floor
coverings, adhesives, and coatings

collectively known as "moisture : ’ e
conectively knowr > . aneducated, con
sensitive flooring!

~ thefactors and w
confident irkyor

As a partner with building owners, The
Neenan Company takes this issue very
scriously and wants to help owners
make educated risk/reward decisions
concerning moisture sensitive flooring.

Denver 303.296.0383t « 303.296.0382f www.neenan.com Fort Collins 970.493.8747t » 970.493.5869 f




Expansive Soils contain, or are substantially
composed of, clay. When the undisturbed
clay soils are exposed to water, they
expand. This expansion, or swell, can be
significant in volume and force, and can
result in heaving and movement of
structures.

The information provided by your
Geotechnical Engineer in his report ("Soils
Report”) is the key to understanding the
soils at your building site. Your Engineer
will test and study the soil from sample
borings across your site. The tests will
provide information about the soil
composition, the bearing pressure, how
much the soil will swell when water is
introduced, and where stable bedrock
exists below the surface.

Based on this data, the Soils Report will
provide you with recommendations for
building systems. It will provide options for
the design of foundations and slabs, and
any special considerations for the building
design due to the soil conditions. The Soils
Report will also provide the amount of
building movement that may be expected
for each design option,

The options have varying schedule and
cost implications for your project. The
Neenan Company, with your Geotechnical
Engineer, will help you understand the
options and their associated costs in order
that you may make an informed decision,

A
Denver 303.296.0383t - 303.296.0382f www.ngenan.com

Fort Collins 970.493.8747t « 970.493.5869 f
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Wohat you should know about

Most often occurring in facifities
constructed with structural slabs on decks,
the amount of floor vibration experienced
is a function of the structural system used
and the loading of that system. Movable
office systems furniture and electronic
office environments that resuit in lighter
floor loads than in the past cause more
floor movement (vibration).

Floor vibration is not only annoying to
building occupants but potentially
damaging to sensitive equipment.

While no reasonably affordable structural
system can guarantee the complete
elimination of vibration, building owners
have many options available for
minimizing the effects.

The first step in addressing potential floor
vibration issues is to understand the
specific situation. In 1997 the American
Institute of Steel Construction (AISC)
published “Design Guide 11, Floor
Vibrations Due to Human Activities, to
address the issue,

identifying the optimal structural solution
begins with the owner’s assessment of
three key issues: 1) sensitivity of their
equipment, 2) type of office furniture to be
used, and 3) vibration tolerance of the
building’s users or occupants. This
information, in conjunction with the AISC
guidelines, will help designers and
contractors develop information on
structural options and associated costs
that will ailow building owners to make
educated decisions concerning floor
vibration in their facilities.

o b
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Project Name: Mapleton York Campus
Project #: 2492

ARCHISTRUCTION SERVICES AGREEMENT

BETWEEN

ADAMS COUNTY SCHOOL DISTRICT NO. 1

AND

THE NEENAN COMPANY LLLP

DATE: FEBRUARY 1, 2011
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AGREEMENT FOR ARCHISTRUCTION SERVICES

THIS AGREEMENT FOR ARCHISTRUCTION SERVICES, made as of this 1* day
of February, 2011 (“Effective Date”), by and between ADAMS COUNTY SCHOOL
DISTRICT NO. 1, a School District and political subdivision of the State, organized and
existing under the laws of the State of Colorado, with offices at 591 East 80™ Avenue, Denver,
Colorado 80229 (“Owner”) and THE NEENAN COMPANY LLLP, a limited liability limited
partnership organized and existing under the laws of the State of Colorado, with offices at 2620
East Prospect Road, Suite 100, Fort Collins, Colorado, 80525 (“‘Archistructor”).

BACKGROUND

A. Owner desires to design and construct the following renovations and addition at
the Owner’s York Campus located at 9200 York Street in Thornton, Colorado (‘“Project”):

1. New approximately 14,000 square feet addition to the existing high school building,
targeted to include:
e Seven (7) standard classrooms
Two (2) resource rooms
Two (2) science classrooms
One (1) science prep room
One (1) restroom group
Support spaces, which include custodial storage and a tele / data room

2. Renovation of approximately 68,100 square feet of the existing building, targeted to
include:

e Two (2) science classrooms, with casework replacement, VCT flooring and ACT
ceiling replacement

e Fire sprinkler system installation

e Replacement of acoustical ceiling tiles in hallways to facilitate fire sprinkler
installation

e Biometric locks at main building entry and security system installation

3. Site renovations, targeted to include:

One (1) bus loop / staff parking lot

One (1) parent drop off loop and visitor parking area
One (1) event parking area

One (1) secondary playground

Pedestrian paving

The Project Work excludes any LEED certification

B. Archistructor is a design/build organization that is willing and able to design and
construct the Project.

1
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C. The Work, and Owner’s approval to proceed with the Work, is broken into a two-
step process. By executing this Agreement, Owner is only authorizing Archistructor to proceed
with the services described in Subparagraphs 2.1.1 through 2.1.6 in exchange for the payments
specified in Exhibit F. Any further work by Archistructor requires Owner’s acceptance of
Archistructor’s Proposal pursuant to Subparagraph 2.1.7.

D. Except as otherwise provided herein, Owner hereby represents that it has followed
all appropriate procedures and has obtained all necessary approvals and authorizations to incur
and perform all obligations of Owner set forth in this Agreement.

E. For good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, Owner and Archistructor agree as follows:

AGREEMENT

1. ARTICLE 1—-GENERAIL PROVISIONS
1.1 Definitions.

Capitalized terms used herein shall have the meanings ascribed to them where first used or, if not
defined where first used, in the following list of definitions.

1.1.1 *“Agreement”

shall mean this Agreement for Archistruction Services, including the Exhibits and subsequent
written Modifications, which Exhibits and Modifications are specifically made a part of the
Agreement by this reference.

1.1.2 “Allowances”

shall mean dollar amounts allocated to certain categories of the Work for which the actual cost is
not ascertainable at the time of the submittal of Archistructor’s Proposal. The dollar amounts for
all Allowance items (without any fees for Archistructor’s Fee, Archistructor’s Warranty Fee,
insurance and bonds, and costs for any regulatory agencies) shall be identified in the open items
at Subparagraph 2.1.7.1.4 and shall be included in the costs for Divisions 1 through 16 within the
Schedule of Values set forth in Subparagraph 2.1.7.1.2. Subject to Subparagraph 7.2.3,
Allowance items shall be adjusted by Change Order as the actual costs become known and the
Work is more specifically defined.

1.1.3  “Archistructor’s Consultants”
shall mean those design professionals hired by Archistructor to perform Work for the Project.

1.1.4 *“Archistructor’s Contingency”

2
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shall mean the dollar amount identified within the Schedule of Values for the proposed GMP
pursuant to Subparagraph 2.1.7.1.2, allocated for defraying unanticipated costs and expenses for
the Cost of the Work due to errors in design and in estimating both time and money, but not for
costs and expenses associated with Weather Conditions; differing site conditions; Excusable
Delays; Additional Services; changes or delay due to any governmental, quasi-governmental or
regulatory permitting, approval or licensing process; and Owner requested changes in the scope,
kind, and quality for the Work. Archistructor’s Contingency shall be for Archistructor’s sole use
and benefit and such use shall not require notice to or approval of Owner. All spending for
Archistructor’s Contingency shall be reported to Owner on a monthly basis and, at Final
Completion, the unspent portion of the Contingency, if any, shall be returned to the Owner.

1.1.5 Intentionally Not Used

1.1.6  “Archistructor’s Proposal”
shall mean that Proposal furnished by Archistructor to Owner pursuant to Subparagraph 2.1.7
hereof setting forth, among other things, the Scheduled Substantial Completion Date, the GMP,
and any Design and Pre-Construction fees for changes pursuant to Article 7 that are in addition
to those set forth in Exhibit F.

1.1.7 Intentionally Not Used

1.1.8  ““Architect”

shall refer to Michael J. Daley at The Neenan Company LLLP who is a licensed professional
Architect in the state of Colorado and shall be the Architect of Record.

1.1.9 “Construction Documents”
shall mean those documents produced pursuant to Subparagraph 2.1.8 hereof.
1.1.10 “Contract Documents”

shall mean those documents referred to in Paragraph 1.2, including written Modifications
thereto.

1.1.11 “Cost of the Work”

shall mean the cost of all labor, materials, third party fees, equipment, and services incurred to
p¢rf0rm the Work as defined in Paragraph 6.9.

1.1.12 “Drawings”
shall mean the graphic and pictorial portions of the Contract Documents, wherever located and

whenever issued, showing the design, location, and dimensions of the Work, generally including
plans, elevations, sections, details, schedules, and diagrams, but in accordance with Paragraph
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1.2 specifically excluding all computer animation and all perspective sketches prepared by
Archistructor.

1.1.13 “Exhibits”

shall mean those Exhibits which are identified in Paragraph 13.10 hereof, which Exhibits are
attached hereto, or shall be attached hereto, when complete information becomes available.

1.1.14 "General Conditions"

shall mean those items and the associated costs identified at Division 1 within the Schedule of
Values set forth in Subparagraph 2.1.7.1.2 (and elsewhere within the Schedule of Values for
specific items as follows), including, but not limited to, Archistructor’s supervisory and
administrative personnel engaged in the Work and their transportation; travel, accommodations
and meals in the performance of the Work; establishing, operating and demobilizing the Site
office, including, but not limited to, temporary office and storage facilities, office equipment,
telephone service, postage and express delivery, and copying documents; and insurance and
bonds, permits, fees, and licenses required by this Agreement for the performance of the Work.

1.1.15 “Guaranteed Maximum Price or GMP”

shall mean the maximum amount payable by Owner, not including any Change Orders or other
increases provided for under this Agreement and not including the fees for design and pre-
construction as set forth in Exhibit F and in the Archistructor’s Proposal, but including Cost of
the Work pursuant to Paragraphs 6.9 and 6.10, the Archistructor’s Fee pursuant to Paragraph
6.11, and the Archistructor’s Warranty Fee pursuant to Paragraph 6.13. The fees for design and
pre-construction set forth in Exhibit F and in the Archistructor’s Proposal are fixed amounts and
are not subject to change except by Change Order.

1.1.16 “Hazardous Material”

shall mean any substance or material identified now or in the future as hazardous under any Law
or Regulation, or any other substance or material which may be considered hazardous or
otherwise subject to statutory or regulatory requirements governing handling, disposal and/or
clean-up.

1.1.17 "Laws" or “Laws and Regulations” or “Laws or Regulations”
shall mean any applicable laws, statutes, rules, regulations, ordinances, codes and orders of any
governmental bodies, agencies, authorities and courts having jurisdiction over the design and
construction of the Project or the parties.

1.1.18 “Modification”

shall mean Change Orders issued by Owner pursuant to Paragraphs 7.2 and 7.3 hereof, and any
written amendments to the Agreement or Exhibits signed by both Owner and Archistructor.
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1.1.19 “Owner’s Other Contractors”

shall mean contractors, design professionals and any person or entity, other than Archistructor,
Archistructor’s Consultants or Subcontractors, retained by Owner to perform work pursuant to
Paragraph 3.2 hereof.

1.1.20 “Preliminary Project Schedule”

shall mean that preliminary schedule for performance of the Work set forth in Exhibit A. This
schedule shall be modified based on final development of the Project Scope Definition, the
governmental approval process and the timing of Owner’s acceptance of Archistructor’s
Proposal.

1.1.21 *“Project Schedule”

shall mean that schedule for performance of the Work set forth in Archistructor’s Proposal, as
such schedule may be updated from time to time pursuant to Subparagraph 2.2.3 hereof. This
schedule shall be modified based on the timing of Owner’s acceptance of Archistructor’s
Proposal and the issuance of a building permit.

1.1.22 *“Project Scope Definition”
shall mean the initial definition of Owner’s objectives relative to the Project, including budgetary
criteria, scheduling criteria, Site requirements and limitations (including zoning issues and
topographical constraints) and preliminary facility requirements (including approximate area
requirements and spatial relationships), all developed pursuant to this Agreement or interim
agreements preceding this Agreement, if applicable.

1.1.23 “Proposal Acceptance Date”

shall mean the date when Owner has accepted Archistructor’s Proposal pursuant to
Subparagraphs 2.1.7.4 or 2.1.7.5 hereof.

1.1.24 “Site”

shall mean the geographical location where the Work is to be performed bounded by the legal
description of the Project.

1.1.25 “Specifications”
shall mean that portion of the Contract Documents consisting of the written requirements for

materials, equipment, construction systems, standards, and workmanship for the Work, and
performance of related services , all in outline format.
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1.1.26 Intentionally Not Used
1.1.27 “Subcontractor”

shall mean a person or entity retained by Archistructor as an independent contractor or supplier
to provide labor, materials, equipment and/or services necessary to complete a specific portion of
the Work, provided, however, that ‘“Subcontractor” shall not include the Architect,
Archistructor’s Consultants or any of Owner’s Other Contractors. “Subcontract” shall mean any
agreement between a Subcontractor and Archistructor relating to the Work or the Project.

1.1.28 “Weather Conditions Allowance”

shall mean an Allowance amount, if any, identified within the Archistructor’s Proposal for costs
and expenses that are incurred by Archistructor in order to facilitate the Work when the Work 1s
affected by inclement weather. Inclement weather may include, but is not limited to, the
occurrence of snow, ice, frost, rain, drought, heat, cold, and high winds. Costs and expenses
incurred may include, but are not limited to, those resulting from snow, ice, frost, and water
removal; temporary heat or cooling equipment and consumption expense; temporary enclosures;
temporary protection; mud removal and replacement with clean fill material; and repairing of
construction access roads. Archistructor shall notify the Owner of all spending for this
Allowance amount prior to expending the costs. This Allowance shall not be for costs incurred
by Archistructor for Excusable Delays pursuant to Paragraph 5.4, including Adverse Weather
Days in excess of the number of Adverse Weather Days set forth in Archistructor’s Proposal.

1.1.29 “Work”
shall mean all design, construction, and other services required by the Contract Documents, and
includes all other labor, materials, equipment and services provided or to be provided by
Archistructor to fulfill Archistructor’s obligations to complete the Project in accordance with the

Contract Documents.

1.2 Contract Documents.

1.2.1 The following documents shall be the Contract Documents:
1.2.1.1 this Agreement, including its Exhibits;
1.2.1.2 Drawings  included in the  executed

Archistructor’s Proposal referenced at Subparagraph 2.1.7.1.3 together with Construction
Documents developed in accordance with Subparagraph 2.1.8 hereof, but only to the extent
accepted by Owner in writing pursuant to Subparagraph 2.1.7.2;

1.2.1.3 Archistructor’s Proposal as accepted by Owner
in writing as provided in Subparagraph 2.1.7.4; and,
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1.2.1.4 written Modifications and Exhibits to any of
documents referenced above.

1.2.2 Notwithstanding the foregoing Subparagraph 1.2.1, Contract
Documents specifically exclude all computer animation and all perspective sketches prepared by
Archistructor, which documents are furnished by Archistructor solely to assist Owner in
understanding the conceptual design for the Project and not to fully represent all components of
the design for the Project.

1.3 Correlation and Intent.

1.3.1 The Archistructor represents and warrants that the Contract
Documents include all items necessary for proper execution and completion of the Work.
Performance by Archistructor shall be required only to the extent consistent with and reasonably
inferable from the Contract Documents as being necessary to produce the intended results.
Words that have well-known technical or construction industry meanings are used in the
Contract Documents in accordance with such recognized meanings.

1.3.2 In case either party believes there is any inconsistency,
conflict or ambiguity among the Contract Documents, such party shall bring it to the other
party's attention promptly. In the event of such inconsistency, conflict or ambiguity, the higher
standard or greater requirement shall prevail, unless the parties agree otherwise in writing.

14 Architectural and Engineering Services.

1.4.1 Architectural and engineering services required under the
Contract Documents shall be performed by qualified and duly licensed architects, engineers and
other design professionals. Owner shall communicate with the Architect and Archistructor’s
Consultants only through Archistructor, unless Owner and Archistructor agree otherwise.

1.4.2 The standard of care for all architectural and engineering
services performed or furnished pursuant to this Agreement shall be the standard of care and skill
ordinarily used by members of the architectural or engineering professions practicing under
similar conditions in the area where the Project is located at the same time as the services
performed hereunder.

1.4.3 The Architect and Archistructor’s Consultants shall review
codes and Laws and Regulations applicable to the Project. The Architect and Archistructor’s
Consultants shall respond in the design of the Project to requirements imposed by regulatory
agencies having jurisdiction over the Project.

1.4.4 Any other provisions of this Agreement notwithstanding, as
to Archistructor’s compliance with the American with Disabilities Act of 1990, as modified
(*ADA?”), Archistructor shall use diligent efforts to prepare design documents and Construction
Documents to conform to the requirements of the ADA and the regulations thereunder, including
the Fair Housing reference as well as other applicable Laws and Regulations protecting the
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disabled. However, standards for design practice under the ADA and Fair Housing legislation
are newly evolving, and may in fact, sometimes be in conflict with existing building codes
and/or the interpretation thereof. Therefore, Archistructor shall not be responsible if any aspect
of its design does not conform to the ADA or Fair Housing requirements if the claim of non-
conformance arises by virtue of a binding interpretation made by an entity with jurisdiction after
the date of receipt of the construction permit.

1.4.5 Any other provisions of this Agreement notwithstanding,
Archistructor shall not be responsible for additional costs and delay created by any exercise by a
life safety official in his or her authority under the “General Authority and Responsibilities”
section of the version of the International Fire Code applicable to the Project, (or the exercise by
any other inspector of similar rights under other applicable code provisions) to order changes in
fire plans (or other applicable portions of the Drawings and Specifications) after issuance of the
construction permit, but only if such fire plans or other Drawings or Specifications were 1n fact,
at the time of their submittal to the applicable governmental entity issuing the permit, in
compliance with all applicable Laws and Regulations and only if such changes in fire plans (or
other applicable portions of the Drawings and Specifications) does not result from errors and
omissions by Archistructor.

1.5  Responsibility of the Parties.

1.5.1 To the extent permitted by Law, Owner shall be responsible
to Archistructor for acts and omissions of: (a) Owner’s agents and employees; (b) Owner’s Other
Contractors and their respective agents and employees; and, (c) any other person or entity
performing work on the project for, or on behalf, of Owner, or Owner’s Other Contractors. The
foregoing commitment shall be limited by and subject to all the rights, defenses and limitations
upon liability available to the Owner pursuant to Article 11, Section 1 of the Colorado
Constitution or pursuant to the Colorado Governmental Immunity Act, CRS §24-10-101 et seq.
and nothing herein shall be construed to waive or limit any such rights or defenses.

1.5.2 To the extent permitted by Law, Archistructor shall be
responsible to Owner for acts and omissions of: (a) Archistructor’s agents and employees; (b)
Archistructor’s Consultants and Subcontractors, and their respective agents and employees; and,
(c) any other person or entity performing portions of the Work for or on behalf of Archistructor,
Archistructor’s Consultants, or Subcontractors.

1.53 Nothing in the Agreement shall create a contractual
relationship between Owner and any person or entity other than Archistructor.

1.6 Archistructor’s Representative.
Archistructor’s representative for the Project shall be Mark Christensen, who is the primary

point of contact with Owner regarding all matters relating to the Project and is authorized to act
on Archistructor’s behalf with respect to the Project.
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2. ARTICLE 2—ARCHISTRUCTOR’S RESPONSIBILITIES
2.1 Design Phase Services.
2.1.1 Intentionally Not Used
2.1.2 Schematic Design Phase

2.1.2.1 Based on the Project Scope Definition created
during the project analysis phase and based on Owner-furnished information described in
Subparagraph 3.1.3, Archistructor shall prepare for Owner’s review and approval conceptual
design documents, consisting of drawings and other documents which describe the scope and
character of the Project and which establish the scale and relationship of the Project components
(“Schematic Design Documents”). The Schematic Design Documents shall include the
following:

2.1.2.11 a Site plan, indicating building location,
parking and landscaped area, grading and drainage concepts, and major Site improvements;

21212 floor plans, including interior layouts,
structural bay sizes, and overall dimensions;

21213 building elevations and sections;

2.1.2.14 preliminary identification of building
systems and materials;

2.1.2.1.5 preliminary outline specifications; and,

2.1.2.1.6 design or perspective sketch.

2.1.2.2 On or about the time of the scheduled submittal
for the deliverables under this Subparagraph 2.1.2, Archistructor and Owner shall meet to
approve and confer about the submittals, with Archistructor identifying, among other things, the
evolution of the design and any significant changes or deviations that have taken place from
work product delivered during the project analysis phase, as well as any changes to the Project
budget or Preliminary Project Schedule. Minutes of the meeting shall be maintained by
Archistructor and provided to all attendees for review and comment. As the design progresses
cach approved submittal package shall replace the prior approved submittal package and shall
become part of the Contract Documents. The Schematic Design Documents shall be approved in
writing by Owner before Archistructor proceeds to the Design Development phase.

2.1.3 Design Development Phase
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2.1.3.1 Based on the approved Schematic Design
Documents, Archistructor shall prepare for Owner review and approval design development
documents, consisting of Drawings and other documents required to fix and to describe the size,
quality and character of the Project (“Design Development Documents”). The Design
Development Documents shall include:

2.1.3.1.1 architectural components including,
without limitation, wall and roof systems, interior features and finishes, vertical transportation,
and special construction;

21312 structural systems including foundations
and superstructure;

2.13.13 on-site civil engineering;

2.13.14 mechanical and plumbing systems;

2.13.1.5 electrical systems, including data cabling

and data infrastructure;
2.13.1.6 fire and life safety systems; and,
2.1.3.1.7 landscaping, irrigation and drainage.

2.1.3.2 On or about the time of the scheduled submittal
for the deliverables under Subparagraph 2.1.3.1 above, Archistructor and Owner shall meet to
approve and confer about the submittals, with Archistructor identifying, among other things, the
evolution of the design and any significant changes or deviations that have taken place from
work product delivered during the schematic design phase, as well as any changes to the Project
budget or Preliminary Project Schedule. Minutes of the meeting shall be maintained by
Archistructor and provided to all attendees for review and comment. As the design progresses
each approved submittal package shall replace the prior approved submittal package and shall
become part of the Contract Documents. The Design Development Documents shall be
approved in writing by Owner before Archistructor proceeds to the Archistructor’s Proposal
phase.

2.1.4 Governmental Approval Process Services

2.14.1 To the extent that Owner is subject to one or
more of the following requirements regarding the Project under C.R.S. § 22-32-124,
Archistructor shall assist Owner as requested and as necessary to ensure satisfactory compliance
with such requirements:

2.14.1.1 Advise the appropriate  planning
commission or other governmental body performing similar functions (hereinafter the "Planning
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Authority") regarding Owner's plans to acquire land within the planning authority's jurisdiction,
and consult with said planning authority on issues regarding conformance, insofar as is feasible,
of said land to any adopted zoning or development plans.

21412 Prepare and submit a site development
plan to the appropriate Planning Authority for review and comment prior to construction of any
structure or building.

2.14.13 Assist Owner with respect to any hearing
requested by a Planning Authority relating to the proposed Site location or Site development
plan.

2.14.14 Provide  necessary  services  and
consultation to ensure that all buildings and structures comprising the Project are constructed in
conformity with the standards of the Colorado Department of Public Safety, Division of Fire
Safety (“Department”), and to obtain any necessary approvals and/or certificates of occupancy.

2.1.5 Pre-Construction Services

2.1.5.1 Pre-construction services shall be performed by
qualified professionals, cost estimators, or contractors, with such services being performed
concurrently with Archistructor’s performance of the design services.

2,152 Pre-construction  services  shall  include
developing a program for the active involvement of subcontractors in the pre-construction phase
in order to generate interest among the subcontractor community in the Adams County School
District No. 1, as well as in Adams County and surrounding counties, and to ensure competitive
bidding of the Work. The program shall include developing opportunities for these
subcontractors to perform work on the Project and also providing the Owner with an opportunity
to participate in determining "Best Value" for the Project in the selection of those Subcontracts
in excess of $10,000.00, but not including Subcontracts that are being performed on a design-
build basis, including those for mechanical, electrical, and plumbing (“MEP”). Best Value may
include, but not be limited to, safety record, financial ability to perform, insurance coverage,
ability to meet quality and scope requirements, total cost, percentage fees for all markups of
direct costs for change orders, management qualifications, past history of project difficulties,
timeliness of performance, bonding qualifications, innovative design, and value engineering
approaches. The cost of bonding shall be included in the total cost to be evaluated in the
determination of the Subcontractors to be selected to perform the Work as the Best Value.
Archistructor shall only be required to solicit a minimum of 3 bids for any particular scope of
work and the actual requirement that a Subcontractor furnish a bond shall be at Archistructor’s
sole discretion. If, in the course of selection of Subcontractors, Owner requires Archistructor to
utilize a Subcontractor not recommended by Archistructor and such selection increases
Archistructor’s costs for the Work, the Contract Price shall be equitably adjusted.

2.153 The scope of the remaining pre-construction
services is set forth in Exhibit B.
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2.1.6  Additional Services.

Additional Services, if any, are set forth in Exhibit C and are not part of the Work provided by
Archistructor pursuant to the Agreement. Additional Services shall not include any items
necessary for proper execution and completion of the Work as provided in Subparagraph 1.3.1.
Such services, and any other services not specifically identified in Paragraph 2.1 hereof, are
optional and shall be provided by Archistructor and paid for by Owner if requested in writing by
Owner, and incorporated into the Work by Change Order. Such services shall be performed in
accordance with the terms of the Contract Documents.

2.1.7 Archistructor’s Proposal Phase

2.1.71 Archistructor  shall submit a  Proposal
(“Archistructor’s Proposal”) for the Project which shall include, unless the parties mutually agree
otherwise, the following:

2.1.7.1.1 proposed GMP and any Design and Pre-
Construction fees for changes pursuant to Article 7 that are in addition to those set forth in
Exhibit F;

2.1.7.1.2 Schedule of Values showing an ASI 16
Division breakdown of the GMP together with any Design and Pre-Construction fees for changes
pursuant to Article 7 that are in addition to those set forth in Exhibit F;

2.1.7.13 list of the Drawings and Specifications,
including all addenda, which were used in preparation of Archistructor’s Proposal,

2.1.7.1.4 list of Allowances and a list of open
items and a statement of their basis;

2.1.7.1.5 list of options and Allowances for

mitigation of concrete slab moisture vapor emissions and pH made by Archistructor in
preparation of Archistructor’s Proposal and Owner’s Acknowledgement and Acceptance;

2.1.7.1.6 list of assumptions and clarifications
made by Archistructor in the preparation of Archistructor’s Proposal to supplement the
information contained in the Drawings and Specifications;

2.1.7.1.7 Scheduled Substantial Completion Date
upon which the proposed GMP is based, and the Project Schedule;

2.1.7.1.8 number of Adverse Weather Days
included in the Project Schedule per Paragraph 5.4;

2.1.7.1.9 schedule of applicable alternate prices;
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2.1.7.1.10 schedule of applicable unit prices;

2.1.7.1.11 fees for Archistructor for Archistructor’s
Fee, Archistructor’s Warranty Fee, design services, use tax (if applicable), and bond and
insurance for changes in the Work;

2.1.7.1.12 time limit for  acceptance  of
Archistructor’s Proposal; and,

2.1.7.1.13 list of permits and identification of who
1s responsible for obtaining and paying for them.

2.1.7.2 The date for the submittal of Archistructor’s
Proposal shall be agreed upon between the Owner and Archistructor.

2.1.7.3 Upon submittal of Archistructor’s Proposal,
Archistructor and Owner shall meet to review Archistructor’s Proposal. If Owner finds any
inconsistencies or inaccuracies in the information presented, it shall promptly give notice to
Archistructor of such findings. Archistructor shall, upon receipt of Owner’s notice, make
appropriate adjustments to Archistructor’s Proposal if such adjustments are necessary to make
Archistructor's Proposal consistent with the Project Scope Definition. Notwithstanding anything
to the contrary in this Agreement, once Archistructor has submitted Archistructor’s Proposal,
Archistructor shall have no obligation or right to proceed with or perform any Work in addition
to the Work described in Subparagraphs 2.1.1 through 2.1.6 unless and until Owner accepts such
Proposal as set forth in Subparagraph 2.1.7.4 below, provided that Archistructor shall not rescind
the Archistructor's Proposal before the conclusion of the period set forth in Archistructor's
Proposal. Owner may direct the Archistructor in writing to perform additional work pending
action by Owner to approve or reject the Proposal, but only if Owner provides written assurances
that it will pay for all such additional work in the event that Owner rejects the Proposal.

2.1.74 If Owner accepts Archistructor’s Proposal, as
may be amended by Archistructor pursuant to Subparagraph 2.1.7.3, Owner shall sign such
Proposal, the date such signing occurs being referred to as the “Proposal Acceptance Date.”
Archistructor and Owner shall execute a Change Order to modify the Contract Price by the
GMP, plus any Design and Pre-Construction fees for changes pursuant to Article 7 that are in
addition to those set forth in Exhibit F, both as set forth in the Archistructor's Proposal, and to
incorporate the Archistructor’s Proposal as accepted as a Contract Document. The Contract
Price as modified, and Scheduled Substantial Completion Date, shall be subject to modification
by changes in the Work as provided in Article 7 and Paragraph 5.4 hereof. Upon such
acceptance by Owner, Archistructor shall proceed with the completion of the Construction
Documents and the balance of the Work.

2.1.7.5 Unless Owner accepts Archistructor’s Proposal
in writing on or before the date specified in Archistructor’s Proposal for such acceptance,
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Archistructor’s Proposal shall not be effective and is deemed to be withdrawn. If Owner fails to
so accept Archistructor’s Proposal, or rejects Archistructor’s Proposal, then:

2.1.7.5.1 cither Party shall have the right to
suggest modifications to Archistructor’s Proposal that are acceptable to Owner and
Archistructor; whereupon, if such modifications are accepted in writing by Archistructor and
Owner, Archistructor’s Proposal shall be deemed accepted in accordance with Subparagraph
2.1.7.4 hereof and Owner shall sign such Proposal; or,

2.1.752 Owner may terminate this Agreement
for its convenience in accordance with Paragraph 10.4.

2.1.7.6 As Allowances and open items are resolved
from time to time, Archistructor shall modify the list presented with the Proposal and submit the
modified list to Owner in accordance with Article 7.

2.1.8 Construction Documents Phase

2.1.8.1 Based on the approved Archistructor’s Proposal
and pursuant to the Preliminary Project Schedule and Project Schedule, Archistructor shall
prepare, and furnish to Owner, Drawings, Specifications, and other documents and electronic
data which set forth in detail the requirements for construction of the Work (“Construction
Documents”). The Construction Documents shall:

2.1.8.1.1 be consistent with the intent of those
documents identified in Archistructor’s Proposal;

2.1.8.1.2 include updates as required by the
Department from its review of documents submitted to the Department;

2.1.8.1.3 provide information for the use of those
in the building trades;

2.1.8.14 include documents customarily required
for regulatory agency approvals; and,

2.1.8.15 comply with all applicable Laws and
Regulations.

2.1.8.2 On or about the time of the scheduled submittal
for the deliverables under Subparagraph 2.1.8.1 above, Archistructor and Owner shall meet to
approve and confer about the submittal, with Archistructor identifying, among other things, the
evolution of the design and any significant changes or deviations that have taken place from the
documents identified in Archistructor’s Proposal. Minutes of the meeting shall be maintained by
Archistructor and provided to all attendees for review and comment. As the design progresses
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each approved submittal package shall replace the prior approved submittal package and shall
become part of the Contract Documents.

2.1.9 Construction Administration Services

The following services (collectively known as “Construction Administration”) will be provided
by Architect and Archistructor's Consultants during the construction of the Project by
Archistructor:

2.1.9.1 assisting in obtaining necessary approvals from
regulatory agencies for the construction of the project;

2.19.2 as a representative of the Owner, visiting the
Site at intervals appropriate to the stage of construction, or as otherwise agreed by Owner and
Archistructor (with a written report of the observations from such site visits transmitted to the
Owner), to: (a) endeavor to guard Owner against defects and deficiencies in the construction; (b)
become familiar with the progress of the construction; and, (¢) determine in general if the
construction is being performed in a manner indicating that the construction, when fully
completed, will be in accordance with the Contract Documents;

2.193 reviewing shop drawings, product data, samples
and other submittals;

2.194 clarifying and interpreting the Construction
Documents; and,

2.1.95 preparing a record set of drawings for submittal

to Owner in both electronic and print format indicating significant changes made during
construction.

2.2 General Construction Services.
2.2.1 General Obligations of Archistructor

Unless otherwise provided in the Contract Documents, Archistructor shall furnish, or cause to be
furnished, and shall pay for all design services, labor, materials, equipment, tools, construction
equipment and machinery, water, heat, electricity, transportation and other facilities and services
necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

2.2.2  Supervision of Work
Archistructor shall supervise and direct the Work, using reasonable skill and attention.

Archistructor shall be solely responsible for and have control over all construction means,
methods, techniques, sequences and procedures, and for coordinating all portions of the Work.
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2.2.3 Project Schedule and Reporting

2231 The Project Schedule shall show the critical
path of the schedule, and shall integrate Owner requirements and indicate design activities; the
planned date of commencement of Work at the Site; the Scheduled Substantial Completion Date;
the dates for the start and completion of the various stages of the Work; the dates for submittal,
review, and receipt of applicable permits and approvals from governmental authorities; and other
factors that may affect the Scheduled Substantial Completion Date. Archistructor shall update
the Project Schedule from time-to-time as required by the conditions and progress of the Work.

2232 The Project Schedule will identify, among other
things, the dates on which Owner is required to furnish information, review documents or render
decisions (each an “Owner Review Date”) and, when applicable, the period of time that Owner
has to provide such information, perform such review or render such decisions (each, an “Owner
Review Period”). If a time period for an Owner Review Period is not specified, it shall be seven
(7) business days, unless an earlier review or decision is required to prevent delay for the Project
Schedule or unless Owner reasonably requires a longer Owner Review Period for a specific issue
provided such longer Owner Review Period does not create delay for the Project Schedule. Each
Owner Review Period shall commence on the day after Archistructor delivers to Owner a written
request, together with any documents for Owner’s review, for Owner to provide information,
review documents, or render a decision. If Archistructor does not deliver a complete request to
Owner, or if Owner reasonably requires additional information, the Owner Review Period shall
not commence until Archistructor delivers such request and information to Owner, and the
respective Owner Review Date shall be extended on a day-for-day basis until Archistructor
delivers such request and information to Owner.

2233 Owner and Archistructor shall hold regularly
scheduled meetings throughout the design and construction of the Project to thoroughly discuss
the Project Schedule, progress of the Work, and status of planned Work.

2234 The term “day” as used in the Contract
Documents shall mean calendar day unless otherwise specifically defined.

2.2.4 Taxes

2241 Owner hereby declares that it is exempt from
paying any State use taxes or any State sales taxes on any materials, supplies, or equipment used
or installed on the Project. Archistructor will rely on this declaration and the Contract Price shall
not include costs for any State use taxes or State sales taxes. If any State use taxes or State sales
taxes are applicable to, or assessed against, the Project, Owner shall pay them. To effectuate the
exemption, Archistructor shall obtain a Certificate of Exemption from the Colorado Department
of Revenue and file copies with Owner before making any purchases for, or commencing work
for, the construction portion of the Work.

2242 Owner and Archistructor shall work together to
investigate whether any local use taxes or any local sales taxes are applicable to the Project.
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Unless such investigation determines that they are applicable, the Contract Price shall not include
costs for any local use taxes or any local sales taxes on any materials, supplies, or equipment
used or installed on the Project. If such taxes are not included in the Contract Price and they are
later assessed against the Project, Archistructor and Owner shall work together to mitigate or
eliminate those taxes. If such taxes are then payable, Owner shall pay them.

2.2.5 Permits, Approvals, Licenses and Notices

2251 Archistructor shall (a) obtain and pay for those
permits, approvals and licenses identified in the permit list set forth in Archistructor’s Proposal
as being Archistructor’s responsibility and (b) shall pay for those regulatory agencies’ charges
and inspection fees identified in the Archistructor’s Proposal as being Archistructor’s
responsibility. As of the Effective Date of this Agreement the permits, approvals and licenses
identified as being the Archistructor’s responsibility are those for the electrical, plumbing, and
storm water permits; all building permits; and the health department permit. Any governmental,
quasi-governmental or regulatory fees or charges not identified on the permit list, but required to
be obtained to complete the Work, shall be authorized by Change Order and shall increase the
Contract Price by the amount of such fee or charge. Archistructor shall provide reasonable
assistance and cooperation to Owner with respect to those permits, approvals and licenses
identified as Owner’s responsibility, including assistance in preparing applications and
furnishing copies of previously developed drawings or data or slightly modified versions thereof.

2252 Unless they are to be obtained by Owner,
Archistructor shall prepare and submit all applications and supporting documents necessary for
obtaining any required permits, approvals, and licenses for the Project. All such Work shall be
in accordance with the Project Schedule, the applicable professional standards, and the
reasonably known requirements of the applicable authority. Owner shall cooperate with
Archistructor to comply with all requirements for applications and supporting documentation. If,
without negligence by Archistructor, there is a change in the Scheduled Substantial Completion
Date or Contract Price as a result of any governmental, quasi-governmental or regulatory
permitting, approval or licensing process, such changes shall be made by Change Order n
accordance with the procedures set forth in Article 7.

2253 Archistructor shall give all notices and comply
with all applicable Laws and Regulations relating to obtaining the permits, approvals and
licenses set forth in the Archistructor’s Proposal as Archistructor’s responsibility.

2.2.6 Safety

2.2.6.1 Archistructor shall have overall responsibility
for safety precautions and programs in the performance of the Work. Additionally, while the
provisions of this Subparagraph 2.2.6 hereof establish the responsibility for safety between
Owner and Archistructor, they do not relieve Subcontractors of their responsibility for the safety
of persons or property in the performance for their work, nor for compliance with applicable
Laws and Regulations.
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2262 Archistructor shall seek to avoid injury, loss or
damage to persons or property by taking reasonable steps to protect:

22.6.2.1 employees, students, teachers, and other
persons at the Site;

22622 materials and equipment stored at on-site
or off-site locations for use in performance of the Work; and,

22623 the Project and all property located at the
Site and adjacent to Work areas, whether or not said property or structures are part of the Project
or involved in the Work.

2.2.6.3 Archistructor shall designate an individual at the
Site in the employ of Archistructor who shall act as Archistructor’s designated safety
representative with a duty to prevent accidents. Unless otherwise identified by Archistructor in
writing to Owner, the designated safety representative shall be Archistructor’s project
superintendent.  Archistructor shall immediately notify Owner of all accidents and injuries
occurring at the Site. When Archistructor is required to file an accident report with a public
authority, Archistructor shall furnish a copy of the report to Owner.

22.64 Archistructor shall provide Owner with copies
of all notices, licenses, permits and approvals required of Archistructor by applicable Laws or
Regulations.

2.2.6.5 Archistructor shall comply with all applicable
provisions of the Occupational Safety and Health Administration (“OSHA”) and all laws,
ordinances, rules, regulations and orders of all governmental agencies or authorities having
jurisdiction to protect the safety of employees and/or other persons who may be affected by the
Work. Archistructor shall erect and maintain all necessary safeguards to protect workers on the
Project Site and the owners and users of adjacent property, and shall post danger signs and other
warnings against hazards created by the Work, including but not limited to protruding nails,
hoists, well holes, eclevator shafts, hatchways, scaffolding, window openings, stairways,
excavations and falling materials.

2.2.6.6 If Owner reasonably believes that any part of
the Work or Site is unsafe, Owner may require Archistructor, without assuming responsibility for
Archistructor’s safety program, to stop performance of the Work and take reasonable corrective
measures satisfactory to Owner.

2.2.7 Royalties and Patents

Archistructor shall pay royalties and license fees for patented or copyrighted designs, processes
or products incorporated into the Work, and further agrees to defend, indemnify and hold Owner
harmless from all suits or claims for infringement of any patent rights or copyrights arising there
from. Notwithstanding the above, if a particular design, process or product is required by
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Owner, Owner shall, to the extent permitted by Law, defend, indemnify and hold Archistructor
harmless from any suits or claims of infringement of any patent rights or copyrights arising out
of any such patented or copyrighted design, process or product. Nothing herein shall be
construed to waive any rights or defenses available to the Owner pursuant to Article 11, Section
1 of the Colorado Constitution or pursuant to the Colorado Governmental Immunity Act, CRS
§24-10-101 et seq. If Archistructor has reason to believe the use of a specified design, process or
product is an infringement of a patent or copyright, Archistructor shall promptly provide notice
to Owner.

2.2.8 Cleaning of Site

Archistructor shall maintain the Site and regularly remove debris, rubbish and waste materials
resulting from the Work. After completing Work in an area, Archistructor shall clean the area
and remove all debris, rubbish and waste materials, and its construction equipment, tools,
machinery, and surplus materials. Archistructor shall make reasonable provisions to minimize
and confine dust and debris resulting from the Work. Archistructor shall not be required to clean
areas or remove any materials, debris or waste materials left by Owner or Owner’s Other
Contractors.

2.2.9 Record Documents and Accounts

2291 Archistructor shall maintain at the Site one
record copy of the drawings, specifications, product data, samples, shop drawings, Change
Orders and other modifications, in good order and regularly updated to record the completed
construction. Such record copies shall be delivered to the Owner upon completion of the Work
and prior to final payment.

2292 Archistructor shall keep such full and detailed
accounts as may be necessary for proper financial management under the Agreement and
preserve all such records for a period of six years after final payment.

3. ARTICLE 3—OWNER’S RESPONSIBILITIES
3.1 Owner’s Services.
3.1.1 Owner’s Representative

3.1.1.1 Owner’s Representative for the Project, Don
Herman, COOQO, or an alternative designated representative to the extent designated in writing,
shall be the primary contact with Archistructor regarding all matters relating to the Project and
authorized to act on Owner’s behalf with respect to the Project.

3.1.1.2 Owner may obtain independent review of the
Contract Documents by a separate architect, engineer, contractor, or cost estimator under
contract to, or employed by, Owner. Such independent review shall be undertaken at Owner’s
expense in a timely manner and shall not delay the orderly progress of the Work.
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3.1.2  Permits, Approvals, Licenses and Notices

3.1.2.1 Owner shall (a) obtain and pay for those
permits, approvals and licenses identified in the permit list set forth in Archistructor’s Proposal
as being the Owner’s responsibility; and, (b) pay for those regulatory agencies’ charges and
inspection fees identified in the permit list in Archistructor’s Proposal as being Owner’s
responsibility. As of the Effective Date of this Agreement the permits, approvals and licenses
identified as being the Owner’s responsibility are those for removal/remediation of Hazardous
Materials that are in the Owner’s existing buildings. Owner shall provide reasonable assistance
and cooperation to Archistructor with respect to those items identified as being Archistructor’s
responsibility.

3.1.22 Owner shall give all notices and comply with all
applicable Laws and Regulations relating to the permits, approvals and licenses, if any, set forth
in Archistructor’s Proposal as Owner’s responsibility.

3.1.3 Furnishing of Services and Information

3.1.3.1 When the services set forth in Subparagraphs
3.1.3.1.1 through 3.1.3.1.6 below are reasonably deemed necessary by Archistructor or Owner to
properly carry out the Work, Owner shall furnish the services with reasonable promptness
utilizing consultants under direct contract with Owner (“Owner’s Consultants”) and at the
Owner’s expense. Except to the extent Archistructor knows of any inaccuracy, Archistructor,
Archistructor’s Consultants, and Subcontractors shall be entitled to rely upon the accuracy of any
such information, reports, surveys, drawings and tests described in Subparagraphs 3.1.3.1.1
through 3.1.3.1.6. Archistructor, Archistructor’s Consultants, and Subcontractors shall not have
any liability to Owner related to such services or work product and Owner shall indemnify,
defend, and hold Archistructor, Archistructor’s Consultants, and Subcontractors harmless from
any cost, liability or damages related to, or arising from the performance of, such services or
work product. Nothing herein shall be construed to waive any rights or defenses available to the
Owner pursuant to Article 11, Section 1 of the Colorado Constitution or pursuant to the Colorado
Governmental Immunity Act, CRS §24-10-101 et seq. If Archistructor believes it would be
unreasonable to rely upon such services or work product, Archistructor shall bring its concerns to
Owner's attention immediately.

3.1.3.1.1 Reports, surveys, drawings, and tests
concerning the conditions of the Site that are required by Law.

3.1.3.1.2 Surveys describing physical
characteristics, legal limitations and utility locations for the Site, and a written legal description
of the Site. The surveys and legal information shall include, as applicable, grades and lines of
streets, alleys, pavements and adjoining property and structures; flood plains; adjacent drainage;
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and boundaries;
contours of the site at one foot intervals; locations, dimensions and necessary data pertaining to
existing buildings, other improvements and trees; and information concerning available utility
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services and lines, both public and private, above and below grade, including inverts and depths.
All information on the survey shall be referenced to a project benchmark.

3.1.3.1.3 The services of a geotechnical engineer,
including, but not limited to, test borings, test pits, determinations of soil bearing values,
percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests,
including necessary operations for anticipating subsoil conditions, with reports and appropriate
professional recommendations and design options. Owner shall meet with the Architect,
structural engineer, and geotechnical engineer to review all recommendations and design options
presented by the geotechnical engineer, and Owner shall select the options to be included for the
Archistructor’s Work for the Project.

3.1.3.1.4 The services of independent testing
laboratories to perform all inspections, including all “third party inspections,” and tests required
by the Contract Documents except costs incurred in connection with inspections or tests
conducted for replacement of defective Work and except as otherwise specifically provided in
the Contract Documents to be the Archistructor’s responsibility. Notwithstanding the foregoing,
Archistructor shall be responsible for arranging and obtaining, and shall pay all costs in
connection with all materials, mix designs, or equipment submitted for approval prior to
Archistructor’s purchase thereof for incorporation in the Work.

3.1.3.1.5 Chemical, air and water pollution tests,
tests for hazardous materials existing on the Site prior to the commencement of construction, and
other laboratory and environmental tests, inspections and reports which are required by Law.

3.1.3.1.6 The services of other consultants when
such services are reasonably required by the scope of the Project and reasonably requested by
Archistructor.

3.1.3.2 Owner shall furnish and disclose to
Archistructor, to the extent that Owner has knowledge thereof, all information, including the
results and reports of prior tests, inspections or investigations conducted for the Project or the
Site, involving (a) chemical, air and water pollution; (b) Hazardous Materials; (c) environmental
or geotechnical conditions; (d) the presence of pollutants; or, (¢) any other information related to
the Project or Site relevant to Archistructor in performing the Work.

3.1.33 If Owner has knowledge of any error, omission
or failure to meet the requirements of the Contract Documents or any fault or defect in the Work,
Owner shall give prompt written notice to Archistructor.

3.1.34 Owner shall furnish required information and
services identified in this Agreement and shall promptly provide decisions and approvals
pertaining thereto reasonably requested by Archistructor in a timely manner, consistent with the
orderly progress of the services, but in no case in less than the Owner Review Period pursuant to
Subparagraph 2.2.3.2.
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3.1.4 Financial Information

3.1.4.1 If reasonably requested by Archistructor prior to
Archistructor’s commencing construction Work at the Site, Owner shall provide evidence
reasonably satisfactory to Archistructor that sufficient funds are available and committed for the
entire cost of the Project, including an amount for changes in the Work as may be approved in
the course of the Work. Unless such reasonable evidence is provided, Archistructor shall not be
required to commence or continue Work. The failure of Archistructor to insist upon Owner
providing this evidence at any one time shall not be a waiver of Owner’s obligation to make
payments pursuant to this Agreement, nor shall it be a waiver of Archistructor’s right to require
that such evidence be provided at a later date.

3.2 Work by Owner or Owner’s Other Contractors.

3.2.1 Owner reserves the right to perform construction or
operations related to the Project outside the scope of Archistructor’s Work with Owner’s own
forces, and to award separate contracts to Owner’s Other Contractors in connection with portions
of the Project or other construction or operations on the Site, provided, however, that such work
shall be performed under conditions of insurance and waivers of subrogation identical to the
provisions of this Agreement including, but not limited to, the requirement that each of Owner’s
Other Contractors shall provide Archistructor with evidence of insurance on an ACORD Form
naming Archistructor as an “additional insured” prior to Owner’s Other Contractors entering the
Site. Owner’s contracts with Owner’s Other Contractors shall contain provisions requiring them
to comply with Archistructor’s safety protocol, requirements, and directions for the Project,
including attending all required safety meetings, and requiring them to comply with all
applicable Laws and Regulations concerning construction safety. If Owner’s Other Contractors
fail to comply, Archistructor may, after reasonable efforts in accordance with the circumstances
to gain their compliance, remove them from the Site. If Archistructor claims that delay or
additional cost is involved because of Owner’s use of Owner’s Other Contractors, Archistructor
shall assert such claims as provided in Subparagraph 7.8.1 hereof.

322 To the extent practical, Archistructor shall afford Owner’s
Other Contractors reasonable opportunity for introduction and storage of their materials and
equipment and performance of their activities, and Archistructor shall coordinate its Work with
the work of Owner’s Other Contractors. Archistructor shall not be required to incur delay caused
by Owner’s Other Contractors presence at the Site. All Owner’s Other Contractors’ materials
and equipment shall be stored at Owner’s or Owner’s Other Contractors sole risk and
Archistructor shall not be obligated to protect or care for such items. Archistructor shall not be
liable in any way for any injury, loss or damage which may occur to any of Owner’s or Owner’s
Other Contractors property or installations at the Site except to the extent caused by the
negligence or other misconduct of Archistructor or its employees. Owner agrees to defend,
indemnify and hold harmless Archistructor from all liability, costs, damages, fees, and expenses,
arising out of, or connected with, the activitics of Owner’s Other Contractors at the Site,
including damage to Archistructor’s and Subcontractor’s property or Work caused by Owner’s
Other Contractors. Nothing herein shall be construed to waive any rights or defenses available to
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Owner pursuant to Article 11, Section 1 of the Colorado Constitution or pursuant to the Colorado
Governmental Immunity Act, CRS §24-10-101 et seq.

323 Costs caused by delays or by improperly timed activities or
defective construction by Owner's Other Contractors shall be borne by the party responsible
therefore.

4, ARTICLE 4—SUBCONTRACTORS
4.1 Subcontractor’s Communication with Owner.

Archistructor shall be responsible for the management, scheduling and coordinating of
Subcontractors in the performance of the Work. Except in an emergency event, Owner shall
instruct or direct Subcontractors only through Archistructor unless Owner and Archistructor
agree otherwise.

4.2 Assignment of Subcontracts.

Archistructor shall provide for the assignment of Subcontracts if Owner terminates the
Agreement for default of Archistructor or terminates the Agreement for convenience as provided
in Paragraphs 10.3 and 10.4 hereof. Following such termination, Owner shall notify in writing
those Subcontractors whose assignments shall be accepted, subject to the rights of sureties.

5. ARTICLE 5—TIME
5.1 Commencement of the Work.

5.1.1 Archistructor shall not be obligated to commence Work at the
Site until applicable permits have been obtained and Owner has signed Archistructor’s Proposal
evidencing its acceptance thereof. Archistructor’s performance of the services set forth in
Subparagraphs 2.1.1 through 2.1.6 shall be deemed to have commenced on the later of the
Effective Date or execution of the Agreement by both parties. Work performed prior to the
Effective Date, through a limited notice to proceed, an interim agreement, or through any other
arrangement between Owner and Archistructor, shall be deemed to have been performed
pursuant to this Agreement.

512 Archistructor shall perform its obligations as expeditiously as
1s consistent with reasonable professional skill and care and the orderly progress of the Work in
order to comply with the periods and deadlines specified in the Project Schedule.

5.2 Substantial and Final Completion.
52.1 “Substantial Completion” is the stage in the progress of the

Work when the Work, or designated portion thereof, is sufficiently complete in accordance with
the Contract Documents so that Owner can occupy and use the Work for its intended purpose
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and when the Work, or designated portion thereof, has received a Temporary Certificate of
Occupancy or a Certificate of Occupancy.

52.2 Archistructor shall achieve Substantial Completion on or
before the Scheduled Substantial Completion Date in the Archistructor’s Proposal, as such date
may be extended in accordance with this Agreement (“Scheduled Substantial Completion Date”).

523 “Final Completion” of the Work shall occur when
Archistructor has completed all Punch List (defined below) items in conformance with the
Contract Documents, and has submitted to Owner the record drawings pursuant to Subparagraph
2.1.9.5 and the operations and maintenance manual pursuant to Subparagraph 8.2.3. Final
Completion of the Work shall be accomplished as expeditiously as practical after Substantial
Completion.

53 Punch List and Certificate of Substantial Completion.

5.3.1 When Archistructor considers that the Work, or a designated
portion thereof, is Substantially Complete as defined in Subparagraph 5.2.1, Archistructor shall
notify Owner. Upon receipt of written notice from Archistructor that the Work is Substantially
Complete, Owner and Archistructor shall, within five (5) days of Owner’s receipt of the notice,
review the Work. Based upon this review Owner and Archistructor shall, within five (5) days
after the review, compile a list of items to be completed or corrected (the “Punch List”). The
failure to include any items on such list does not alter the responsibility of Archistructor to
complete all Work in accordance with the Contract Documents. The Punch List shall include the
actual cost to complete or correct each item contained therein. If the actual cost is not known for
an item, then Owner and Archistructor shall reasonably agree upon the cost to complete or
correct the item.

53.2 If Owner, on the basis of its review of the Work with
Archistructor, concurs that the Work, or designated portion thereof, is Substantially Complete in
accordance with the Contract Documents, Archistructor shall prepare for Owner’s signature a
Certificate of Substantial Completion which shall fix the date of Substantial Completion, state
the responsibilities of Owner and Archistructor for the completed Work, and fix the time within
which Archistructor shall complete the items listed on the Punch List attached thereto. As Punch
List items are completed, Archistructor shall notify Owner that the completed Punch List items
are ready for Owner’s inspection. Owner shall inspect the completed Punch List items and either
accept the completed Punch List items or state its reason for rejection of those items. This
process shall continue until all the Punch List items are completed in conformance with the
Contract Documents. If additional items that need to be completed or corrected are discovered
after Final Settlement, such items shall be considered to be warranty items and shall be corrected
in accordance with Subparagraph 8.2.5.

533 Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof.
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534 Owner may occupy or use completed or partially completed
portions of the Work at any stage when such portion is designated by separate agreement with
Archistructor, provided such use is consented to by insurers and authorized by public authorities
having jurisdiction over the Work. Such partial occupancy or use may commence whether or not
the portion is Substantially Complete, provided Owner and Archistructor have accepted in
writing the responsibilities assigned to each of them for payments, security, maintenance,
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
completion or correction of the Work and commencement of warranties for such Work.
Immediately prior to such partial occupancy or use, Owner and Archistructor shall jointly inspect
the area to be occupied, or portion of the Work to be used, to determine and record the condition
of the Work, including the development of the Punch List for such Work in the manner set forth
in Subparagraphs 5.3.1 and 5.3.2 hereof. Notwithstanding this Subparagraph, if Owner occupies
or uses portions of the Work and if Owner and Archistructor have not accepted in writing the
responsibilities assigned to each, all Owner’s furniture, fixtures, and equipment installed within
partially occupied or used portions of the Work shall be stored or installed at Owner’s sole risk
and Archistructor shall not be liable in any way for any injury, loss or damage which may occur
to any of such Owner’s furniture, fixtures, and equipment.

535 If the Project or any portion of the Project for which
Archistructor is responsible for obtaining a Certificate of Occupancy or temporary Certificate of
Occupancy does not receive such certificate due to issues outside the scope of Work of
Archistructor, including any equipment procurement or installation not the responsibility of
Archistructor, then Archistructor shall be deemed to have Substantially Completed the Work
when the Work or designated portion thereof is sufficiently complete in accordance with the
Contract Documents so that Owner could otherwise occupy and use the Work for its intended
purpose and shall be deemed to have achieved Final Completion when the Punch List has been
completed and the record drawings and operations and maintenance manual have been
submitted.

53.6 If any governmental, quasi-governmental, or other entity has
the power and authority to require Archistructor or Owner to post security in the form of a bond,
letter of credit, or cash in escrow, for the guaranteed performance of post Final Completion
obligations, such security shall cither be posted by Owner or Owner shall cause Archistructor to
be released from such obligation at Final Completion. Failing Owner’s cooperation in gaining
such release or posting the security in lieu of Archistructor’s security, Owner shall immediately
pay over to Archistructor an amount of cash equal to such security posted by Archistructor.

5.4  Delays in the Work.

If Archistructor is delayed at any time in the progress of the Work by an act or neglect of Owner,
Owner’s agents, Owner’s Consultants or Owner’s Other Contractors (which act or neglect shall
include the failure of Owner to respond within the times required by the Owner Review Periods),
or by changes ordered in the Work by Owner, or, without negligence by Archistructor in
accordance with Subparagraph 2.2.5.2, by failure to obtain any necessary approvals, permits or
licenses by or from regulatory agencies, or by labor disputes, fire, unusual delay in deliveries,
acts of God, Adverse Weather Days (defined below) in excess of the number of Adverse
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Weather Days set forth in Archistructor’s Proposal, casualties or other causes beyond
Archistructor’s control, or by any other causes which Owner and Archistructor agree may justify
delay (“Excusable Delays”), then the Scheduled Substantial Completion Date shall be extended
by Change Order to the extent that the critical path of the Project has been impacted, if any,
arising out of such delay; and the Contract Price shall be equitably adjusted to reflect the costs to
Archistructor, if any, arising out of such delay. All claims for delays shall be made in
accordance with Paragraph 7.9. Adverse Weather Days shall mean the occurrence of snow, ice,
wind, rain, cold or heat which in the reasonable and prudent exercise of Archistructor’s
professional opinion make it unreasonable to execute the Work as scheduled for any specific
day. Notwithstanding the foregoing, Archistructor shall not be entitled to any extension of the
Scheduled Substantial Completion date or any adjustment in the Contract Price for a delay if it
fails to notify Owner in writing of the delay within ten (10) days after the beginning of such
delay and Archistructor shall not be entitled to an extension of the Scheduled Substantial
Completion date or an adjustment in the Contract Price for a delay to the extent the delay is
caused by or results from negligent acts or omissions by Archistructor, Archistructor’s
Consultant, or Subcontractors or anyone employed by any of them.

5.5 Liquidated Damages.

Owner and Archistructor shall perform their respective obligations as expeditiously as is
consistent with reasonable professional skill and care and the orderly progress of the Project.
Owner and Archistructor agree that it would be impractical and extremely difficult to estimate
the damages, including, but not limited to indirect, incidental, special and consequential, which
Owner might suffer if Archistructor fails to achieve Substantial Completion within ten (10) days
following the Scheduled Substantial Completion Date for the Project expressed in
Archistructor’s Proposal, as such date may be modified pursuant to this Agreement. Therefore,
Owner and Archistructor have determined and fully agree that fair and reasonable compensation
for the damages Owner may suffer if Archistructor fails to achieve Substantial Completion
within ten (10) days following the Scheduled Substantial Completion Date for the Project, as
such date may be modified pursuant to this Agreement, is $500.00 per day, subject to an absolute
maximum of $10,000.00 in the aggregate for the Project, for each additional day until such time
as the Work is Substantially Completed or the $10,000.00 is exhausted. Such amounts
(“Liquidated Damages”) shall be Owner’s sole and exclusive remedy, and not as a penalty, for
Archistructor’s failure to achieve Substantial Completion on the Scheduled Substantial
Completion Date for the Project, as such date may be modified pursuant to this Agreement.

6. ARTICLE 6—CONTRACT PRICE AND PAYMENT
6.1 Contract Price.

The Contract Price shall consist of the fees set forth in Exhibit F; plus any Design and Pre-
Construction fees for changes pursuant to Article 7 that are in addition to those set forth in
Exhibit F as set forth in the Archistructor's Proposal, plus the GMP set forth in the
Archistructor’s Proposal. The Contract Price is to be adjusted in accordance with Article 7
hereof. At Final Completion if the total of the actual Cost of the Work plus Archistructor’s Fee
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plus the Archistructor’s Warranty Fee is less than the GMP, the unspent Archistructor’s
Contingency shall be returned to the Owner.

6.2 Schedule of Values.

Archistructor’s Proposal shall include a schedule of values allocated to various portions of the
Work, prepared in such form and supported by such data to substantiate its accuracy as Owner
may reasonably require (“Schedule of Values”). This Schedule of Values, as well as the Design
and Pre-Construction fees set forth in Exhibit F and such additional fees set forth in the
Archistructor's Proposal, shall be the basis for reviewing Archistructor’s Applications for
Payment.

6.3  Progress Payments.

6.3.1 Archistructor shall deliver to Owner, on or before the
fifthteenth day of each month after the Effective Date, an itemized application for payment
(“Application for Payment”) describing the Work performed in the prior month, which
Application for Payment shall constitute a certification by Archistructor that the design and/or
construction, as applicable, have progressed to the point indicated, that the quality of the Work
covered by the Application is in accordance with the Contract Documents, and that Archistructor
is entitled to payment in the amount requested. Archistructor shall also deliver lien waivers
covering all payments made pursuant to the prior Application for Payment to Subcontractors
providing more than $10,000 of labor or materials to the Project.

6.3.2 If Owner requires any specific data as part of its review of
Applications for Payment, such requirement shall be identified prior to, or during, the regularly
scheduled meetings, with the understanding that Archistructor shall comply with Owner’s
reasonable requirements.

6.3.3 Applications for Payment shall reflect retainage as follows:

6.3.3.1 no retainage shall be withheld from amounts
due Archistructor for Pre-Construction and Design services, fees paid to governmental entities,
and the Archistructor’s Fee;

6.33.2 for line items for all other Work, ten percent
(10%) until the Work is fifty percent (50%) complete; and,

6.3.3.3 once the Work is fifty percent (50%) complete,
Owner shall thereafter retain zero percent (0%) from subsequent payments for the Work unless
the Owner elects to reinstitute retainage for the reasons set forth in CRS §24-91-103 et seq.
Retainage shall not be released to the Archistructor until the date of Final Settlement, as set forth
i CRS §24-91-103 et seq., and retained funds may continue to be held by the Owner to satisfy
verified statements of claims as provided in CRS §24-91-103 et seq.
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6.3.4 Within twenty (20) days of Owner’s receipt of an Application
for Payment, Owner shall make payment to Archistructor of any amounts not in dispute. If
Owner’s opinion of the amount due under the Application for Payment differs from the amount
in the Application for Payment, Owner and Archistructor shall meet during the ten day period
after Owner’s receipt of the Application and resolve their differences. Amounts not in dispute
shall be paid when due.

6.3.5 Neither progress payments nor partial or entire use or
occupancy of the Project by Owner will constitute acceptance of Work not in accordance with
the Contract Documents.

6.4  Intentionally Not Used.
6.5  Final Settlement.

6.5.1 Subject to Subparagraph 6.5.2 below, final payment of the
unpaid balance of the Contract Price (“Final Settlement”) for the Project shall be due on the date
of Final Settlement as established by Law and Owner agrees to perform its responsibilities for
achieving Final Settlement in a prompt and efficient manner. Notwithstanding the foregoing,
Final Settlement shall not occur until Archistructor has achieved Final Completion pursuant to
Subparagraph 5.2.3. Archistructor shall submit with its application for Final Settlement the
following items:

6.5.1.1 an affidavit and final lien waivers indicating that
payrolls, bills for materials and equipment, and other indebtedness connected with the Work for
which Owner or Owner’s property might be encumbered have been paid or otherwise satisfied;
and,

6.5.1.2 consent of surety, if any, to final payment.

6.5.2 At the time of Final Settlement Owner shall pay
Archistructor the unpaid balance of the Contract Price, including all retainage, less 150% of the
reasonable cost mutually agreed upon by the parties of completing any unfinished items of Work
on the Punch List discussed in Subparagraph 5.4.2 hereof, and less such amounts to be retained
for verified statements of claim received by the Owner. Payment of the withheld sum for Punch
List items shall be made monthly, through Applications for Payment, as the Punch List is
completed. Payments of amounts retained for verified statements of claims shall be promptly
made as the claims are released by the claimants or as required by Law, whichever is earlier.

6.53 Owner’s making of Final Settlement payment shall constitute
a waiver of all claims by Owner except for:

6.5.3.1 liens, claims, security interests or encumbrances
arising out of the Agreement and unsettled;
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6.53.2 any claims by the Owner timely made in
accordance with the Warranty provisions of this Agreement for failure of the Work to comply
with the requirements of the Contract Documents; and,

6.5.3.3 Archistructor’s defense, hold harmless, and
indemnity obligations expressly stated in this Agreement.

6.5.4 Acceptance of Final Settlement payment shall constitute a
waiver of all claims by Archistructor except those previously made in writing and remaining
unsettled at the time of the application for Final Settlement payment; and Owner’s indemnity,
hold harmless, and defense obligations expressly stated in this Agreement.

6.6  Interest Payments.

Payments due either Archistructor or Owner pursuant to the terms of this Agreement which are
not paid when due shall accrue interest from the date due at the rate of one percent (1.0%) per
month until paid.

6.7 Title Passage.

Archistructor warrants that title to all Work covered by an Application for Payment shall pass to
Owner no later than the time of payment for such Work. Archistructor further warrants that
upon submittal of an Application for Payment all Work for which payments have been received
from Owner shall be free and clear of liens, claims, security interests or encumbrances in favor
of Archistructor or any other person or entity performing work at the Site or furnishing materials
or equipment relating to the Work.

6.8 Liens.

To the extent Owner makes all payments to Archistructor in accordance with this Agreement,
Archistructor shall fully defend, hold harmless and indemnify Owner from any and all
mechanics’ liens and/or claims of non-payment made by any employees, Subcontractors,
Archistructor’s Consultants, or any second tier Subcontractors or consultants. If any such lien or
claim is filed, Archistructor shall cause such lien or claim to be canceled and discharged of
record, or shall place a bond against such lien or claim, and if Archistructor fails to take such
action Owner can cause such lien or claim to be so canceled or discharged at Archistructor’s
expense.

6.9 Cost of the Work.
6.9.1 The term “Cost of the Work™ shall mean costs reasonably

incurred by Archistructor in the proper performance of the Work. The Cost of the Work shall
include the following:
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6.9.1.1 Hourly billing rates as set forth in Exhibit F and
the Archistructor’s Proposal for employees of Archistructor performing Work at the Site, plus
periodic salary adjustments, if any.

6.9.1.2 Hourly billing rates as set forth in Exhibit F and
the Archistructor’s Proposal, plus periodic salary adjustments, if any, for Archistructor’s
supervisory and administrative personnel engaged in the performance of the Work or support
activities and who are located at the Site; and for Archistructor’s supervisory and administrative
personnel working off-Site to assist in the production or transportation of material and equipment
necessary for the Work or accounting for the Cost of the Work.

6.9.1.3 Hourly billing rates as set forth in Exhibit F and
the Archistructor’s Proposal, plus periodic salary adjustments, if any, for Archistructor’s
personnel stationed at Archistructor’s offices other than the job Site to the extent they are
performing the following functions for the Project:
6.9.1.3.1 Senior Project Manager
6.9.1.3.2 Project Manager
6.9.1.3.3 Assistant Project Manager
6.9.1.34 Project Engineer
6.9.1.3.5 Clerical
6.9.1.3.6 Safety Officer
6.9.1.3.7 Pre-Construction Manager
6.9.1.3.8 Construction Manager
6.9.1.3.9 Project Accountant
6.9.14 The reasonable portion of the cost of travel,
accommodations and meals for Archistructor’s personnel necessarily and directly incurred in
connection with the performance of the Work.
6.9.1.5 Payments properly made by Archistructor to
Subcontractors and Archistructor’s Consultants for performance of portions of the Work,
including any insurance and bond premiums incurred by Subcontractors and Archistructor’s
Consultants.
6.9.1.6 Costs of repairing or correcting damaged or

nonconforming Work executed by Archistructor or Subcontractors, provided that such damaged
or nonconforming Work was not caused by negligence or failure to fulfill a specific
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responsibility of the Archistructor and only to the extent that the cost of repair or correction is
not recoverable by the Archistructor from insurance, Archistructor’s Consultants, and
Subcontractors.

6.9.1.7 Costs, including transportation, inspection,
testing, storage and handling, of materials, equipment and supplies incorporated or reasonably
used in completing the Work.

6.9.1.8 Costs, less salvage value, of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by the workers
that are not fully consumed in the performance of the Work and which remain the property of
Archistructor, including the costs of transporting, inspecting, testing, handling, installing,
maintaining, dismantling and removing such items.

6.9.1.9 Costs of removal of debris and waste from the
Site.

6.9.1.10 The reasonable costs and expenses incurred in
establishing, operating and demobilizing the Site office, including, but not limited to, the cost of
facsimile transmissions, long distance telephone calls, postage and express delivery charges,
telephone service, photocopying and reasonable petty cash expenses.

6.9.1.11 Rental charges and the costs of transportation,
installation, minor repairs and replacements, dismantling and removal of temporary facilities,
machinery, equipment and hand tools not customarily owned by the workers, which are provided
by Archistructor at the Site, whether rented from Archistructor or others, and incurred in the
performance of the Work.

6.9.1.12 Premiums for insurance and bonds required by
this Agreement for the performance of the Work.

6.9.1.13 All fuel and utility costs incurred in the
performance of the Work.

6.9.1.14 Costs of printing and copying Drawings and
Specifications.

6.9.1.15 Intentionally not used.

6.9.1.16 Sales, use or similar taxes, tariffs or duties
incurred in the performance of the Work.

6.9.1.17 Legal costs, court costs and costs of mediation
or arbitration, including attorneys’ fees, reasonably arising from Archistructor’s performance of
the Work, provided such costs do not arise from disputes between Owner and Archistructor.
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6.9.1.18 Costs for permits and fees, royalties, licenses,
tests and inspections incurred by Archistructor as a requirement of the Contract Documents.

6.9.1.19 The cost of defending suits or claims for
infringement of patent rights arising from the use of a particular design, process, or product
required by Owner, paying legal judgments against Archistructor resulting from such suits or
claims, and paying settlements made with Owner’s consent.

6.9.1.20 Deposits or pre-payments which are lost, except
to the extent caused by Archistructor’s negligence.

6.9.1.21 Costs incurred in preventing damage, injury or
loss in case of an emergency affecting the safety of persons and property.

6.9.1.22 Other costs reasonably and properly incurred in
the performance of the Work to the extent approved in writing by Owner.

6.9.1.23 The amount of any deductibles on the Builder’s
Risk Insurance policy, except those claims arising out of Archistructor’s negligence, or on
policies of insurance held by Archistructor pursuant to this Agreement.

6.10 Non-Reimbursable Costs.
The following shall be excluded from the Cost of the Work:
6.10.1 overhead and general expenses, except as provided for in this
Agreement or in the Archistructor’s Proposal, or which may be recoverable for changes to the

Work; and,

6.10.2 the cost of Archistructor’s capital used in the performance of
the Work.

6.11  Archistructor’s Fee.
Archistructor shall be paid a fee for overhead and profit (“Archistructor’s Fee”). The
Archistructor’s Fee shall be four percent (4%) of the Cost of the Work plus the Archistructor’s
Warranty Fee. The Archistructor’s Fee shall be subject to Subparagraph 7.2.3.

6.12 Intentionally Not Used

6.13  Archistructor’s Warranty Fee.
In lieu of Owner paying the actual costs for Archistructor to manage the warranty work pursuant
to Article 8, Archistructor shall be paid a fee for managing the warranty work (“Archistructor’s

Warranty Fee”). The Archistructor’s Warranty Fee shall be four tenths of one percent (0.4%) of
the Cost of the Work. The Archistructor’s Warranty Fee shall be subject to Subparagraph 7.2.3.
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7. ARTICLE 7—CHANGES AND CLAIMS
7.1 Changes.

7.1.1 Changes in the Work may be accomplished after the
Effective Date without invalidating the Agreement, by Change Order, work change directive, or
a minor change in the Work.

7.1.2 A Change Order shall be based upon agreement between
Owner and Archistructor. A work change directive may be issued by Owner without the
agreement of Archistructor. A minor change in the Work may be issued by Archistructor alone.

7.1.3 If unit prices are indicated in the Contract Documents or are
subsequently agreed to by the parties, but the character or quantity of such unit items as
originally contemplated is so different in a proposed Change Order or work change directive that
application of the original unit prices will cause substantial inequity to Owner or Archistructor,
such unit prices shall be equitably adjusted.

7.2 Change Order.

7.2.1 A Change Order is a written instrument prepared by
Archistructor and signed by Owner and Archistructor, stating their agreement upon all of the
following:

7.2.1.1 the scope of the change in the Work;

7.2.1.2 the amount of the adjustment, if any, in the
Contract Price; and

7213 the extent of the adjustment, if any, in the
Scheduled Substantial Completion Date.

7.2.2 If Owner requests a Proposal for a material and substantial
change in the Work from Archistructor and subsequently elects not to proceed with the change, a
Change Order shall be issued to reimburse Archistructor for the costs of estimating services,
design services or preparation of proposed revisions to the Contract Documents for that Proposal.

723 The amount of credit to be allowed by Archistructor to
Owner for a deletion or change which results in a decrease in the Contract Price shall be actual
cost of the deletion or change, with no credit being given for a decrease in Archistructor’s Fee
and Archistructor’s Warranty Fee. For an add or change which results in an increase in the
Contract Price, the amount allowed for Archistructor’s Fee, design services, use tax (if
applicable), and bond and insurance shall be calculated on the actual net cost at the rates as stated
in the Archistructor’s Proposal.
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7.3 Work Change Directive.

7.3.1 A work change directive is a written order prepared and
signed by Owner, directing a change in the scope of the Work prior to agreement on the
adjustment of the Contract Price and/or Scheduled Substantial Completion Date.

7.3.2 Owner and Archistructor shall negotiate in good faith for
appropriate adjustments to the Contract Price and Scheduled Substantial Completion Date arising
out of work change directives and shall conclude these negotiations as expeditiously as possible.
Pending final determination of cost to Owner, amounts not in dispute may be included by
Archistructor in Applications for Payment and shall be paid by Owner.

7.3.3 When Owner and Archistructor agree upon the adjustments
in the Contract Price and Scheduled Substantial Completion Date, such agreement shall be
effective immediately and shall be recorded by preparation and execution of a Change Order.

7.4 Minor Changes in the Work.

7.4.1 Archistructor may make minor changes in the design and
construction of the Project consistent with the intent of the Contract Documents so long as such
changes do not (a) involve adjustments in the Contract Price and/or the Scheduled Substantial
Completion Date or (b) materially and adversely affect the design of the Project, the quality of
any of the materials or equipment specified in the Contract Documents, the performance or
longevity of any materials, equipment or systems specified in the Contract Documents, or the
quality of workmanship required by the Contract Documents.

7.4.2 Archistructor shall promptly inform Owner in writing of any
minor changes and shall record such changes on the documents maintained by Archistructor.

7.5 Differing Site Conditions.

If Archistructor encounters conditions at the Site which are (a) subsurface or otherwise
concealed physical conditions differing materially from those indicated in the Contract
Documents; or, (b) unknown physical conditions of an unusual nature which differ materially
from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, and such conditions increase
Archistructor’s cost and/or time to perform the Work, then the Contract Price and/or Scheduled
Substantial Completion Date shall be equitably adjusted by Change Order. Archistructor shall
give notice to Owner of any such conditions in accordance with Paragraph 7.9 hereof.

7.6  Changes in Taxes, Laws or Regulations.
The Contract Price and/or Scheduled Substantial Completion Date shall be equitably adjusted if

the Work is materially and adversely affected by the enactment, adoption, promulgation,
modification, reinterpretation, or repeal, of any taxes (exclusive of taxes based on Archistructor's
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net income) or Laws or Regulations after the Proposal Acceptance Date, but only if such taxes
are applicable to the Work itself.

7.7 Intentionally Not Used.
7.8 Determination of Cost.

7.8.1 An increase or decrease in the Contract Price resulting from a
change in the Work shall be determined by one or more of the following methods:

7.8.1.1 unit prices set forth in the Contract Documents
or as subsequently agreed;

7.8.1.2 a mutually agreed upon lump sum,;

7.8.1.3 cost to be determined in a manner agreed upon

by the parties, including costs for Archistructor’s Fee, Archistructor’s Warranty Fee, design
services, use tax (if applicable), and bond and insurance, all calculated pursuant to Subparagraph
7.2.3; or,

7.8.14 if an increase or decrease cannot be agreed to as
set forth in Subparagraphs 7.8.1.1 to 7.8.1.3, and Owner issues a work change directive, the cost
of the change in the Work shall be determined by the reasonable expense or savings of the
performance of the Work resulting from the change, including costs for Archistructor’s Fee,
Archistructor’s Warranty Fee, design services, use tax (if applicable), and bond and insurance,
all calculated pursuant to Subparagraph 7.2.3. Archistructor shall maintain a documented,
itemized accounting evidencing the expenses and savings.

7.8.2 If Owner and Archistructor disagree upon whether
Archistructor is entitled to be paid for Work required by Owner, or in the event of any other
disagreements over the scope of Work or proposed changes to the Work, Owner and
Archistructor agree to negotiate in good faith to resolve the issue amicably. As part of the
negotiation process, Archistructor shall furnish Owner with a good faith estimate of the costs to
perform the disputed Work. If the parties are unable to agree, and Owner wants Archistructor to
perform the disputed Work in accordance with Owner’s interpretations, Archistructor shall
perform the disputed Work, conditioned upon Owner’s issuing a written order to Archistructor
directing Archistructor to proceed and specifying Owner’s interpretation of the Work that is to be
performed. In such event, Archistructor shall be entitled to submit an Application for Payment
for an amount equal to fifty percent (50%) of Archistructor’s estimated cost to perform the
Work, and Owner agrees to pay such amount, with the express understanding that; (a) such
payment by Owner does not prejudice Owner’s right to argue that it has no responsibility to pay
for such Work; and, (b) receipt of such payment by Archistructor does not prejudice
Archistructor’s right to seek full payment, including interest, for the disputed Work in the event
Owner’s order is deemed to be a change to the Work when Archistructor makes a claim pursuant
to the dispute resolution process as set forth in Article 12 below.
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7.9 Claims for Damages.

7.9.1 If either Owner or Archistructor has a claim against the other,
including but not limited to adjustments in the Contract Price, Scheduled Substantial Completion
Date, or any injury or damage to person or property because of an act or omission of the other
party or the other party’s employees, agents or those for whom such party is legally liable,
written notice of such claim, injury or damage, whether or not insured, shall be given to the other
party within a reasonable time after the occurrence giving rise to the claim, injury or damage or
after the party first recognizes the condition giving rise to the claim, injury or damage. Nothing
herein shall be construed to waive any rights or defenses available to the Owner pursuant to
Article 11, Section 1 of the Colorado Constitution or pursuant to the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq.

7.10  Waiver of Consequential and Punitive Damages.

NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE CONTRARY,
OWNER OR ARCHISTRUCTOR SHALL NOT BE LIABLE TO THE OTHER, AND EACH
PARTY HEREBY WAIVES ALL CLAIMS AGAINST THE OTHER, FOR ANY PUNITIVE,
CONSEQUENTIAL, LIQUIDATED, SPECIAL, INCIDENTAL, OR INDIRECT LOSSES OR
DAMAGES OF ANY KIND (INCLUDING BUT NOT LIMITED TO LOSS OF USE AND
LOSS OF PROFITS), WHETHER ARISING IN CONTRACT, WARRANTY, TORT,
NEGLIGENCE, STRICT LIABILITY, STATUTE OR OTHERWISE AND WHETHER
ASSERTED DIRECTLY OR BY WAY OF CLAIM FOR CONTRIBUTION OR INDEMNITY,
EXCEPT AS SPECIFICALLY PERMITTED OTHERWISE ELSEWHERE IN THIS
AGREEMENT, INCLUDING LIQUIDATED DAMAGES PURSUANT TO PARAGRAPH 5.5.
THIS MUTUAL WAIVER INCLUDES BUT IS NOT LIMITED TO (1) CONSEQUENTIAL
DAMAGES INCURRED BY OWNER FOR DELAY, FOR LOSSES OF USE, PROFIT,
FINANCING, BUSINESS REPUTATION, AND FOR LOSS OF MANAGEMENT OR
EMPLOYEE PRODUCTIVITY OR OF THE SERVICES OF SUCH PERSONS; AND (2)
CONSEQUENTIAL DAMAGES INCURRED BY ARCHISTRUCTOR FOR PRINCIPAL
OFFICES EXPENSE AND THE COMPENSATION OF PERSONNEL STATIONED THERE
(EXCEPT TO THE EXTENT INCLUDED IN THE COST OF THE WORK, IF ANY), FOR
LOSSES OF FINANCING, BUSINESS AND REPUTATION, AND FOR LOSS OF PROFIT,
EXCEPT ANTICIPATED PROFIT ARISING DIRECTLY FROM THE WORK.

7.11 Continuing Performance.

7.11.1 Pending final resolution of a claim, except as otherwise
agreed in writing or as provided in Article 10, Archistructor shall proceed diligently with
performance of the Work and Owner shall continue to make payments in accordance with the
Agreement.
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8. ARTICLE 8—CORRECTION OF WORK AND WARRANTY
8.1 Rework.

8.1.1 Archistructor shall promptly correct Work properly rejected
by Owner prior to Final Settlement or known by Archistructor prior to Final Settlement to be
defective or failing to conform to the requirements of the Contract Documents. Archistructor
shall bear the costs of correcting such rejected Work, including additional testing and inspection.
If Archistructor defaults or neglects to do so and fails, within seven (7) days after receipt of
written notice from Owner, to commence and continue correction of such default or neglect with
diligence and promptness, Owner may:

8.1.1.1 correct such deficiencies with Archistructor
paying to Owner all reasonable costs therefore; or,

8.1.1.2 order Archistructor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated provided, however, Owner’s
right to stop the Work shall not give rise to a duty on the part of Owner to exercise the right for
benefit of Archistructor or other persons or entities.

8.2 Warranty.

8.2.1 Archistructor warrants that materials and equipment
furnished under this Agreement shall be of good quality and new unless otherwise required or
permitted by the Contract Documents and the Work shall be free from defective workmanship
and materials, performed in a good and workmanlike manner, and in accordance with the
Contract Documents.

8.2.2 The following are excluded from the warranty provided
pursuant to Subparagraph 8.2.1:

8.2.2.1 cracking or movement of patios, pavements,
parking lots, curbs, gutters, retaining walls, foundations, sidewalks, on-grade concrete floors, or
building components resulting from soil movement and settlement or water conditions, unless
the cracking or movement results from Archistructor’s failure to complete the Work in
accordance with the structural engineer’s or the Owner’s geotechnical consultant’s
recommendations, or from a defect in Archistructor’s workmanship, materials, or design;

8222 loss or damage resulting from workmanship,
defective materials, or defective design, engineering or information supplied or performed by or
on behalf of any person other than Archistructor or Archistructor’s Consultants or
Subcontractors;

8.2.2.3 normal wear and tear and normal deterioration;
82.2.4 loss or damage resulting from acts of God;
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8225 loss or damage resulting from use of the Work
for a purpose for which the Work was not intended,

8.2.2.6 loss or damage resulting from negligence,
abuse, improper or insufficient maintenance (including, but not limited to, failure of Owner to
purchase a maintenance service agreement from the elevator Subcontractor), failure to comply
with manufacturer’s or supplier’s warranty and/or maintenance requirements or Improper
operation of the Work by anyone other than Archistructor or Archistructor’s Consultants or
Subcontractors;

8.2.2.7 loss or damage resulting from modifications,
alterations, or additions to the Work or changes in the grading of the ground around the Work by
anyone other than Archistructor or Archistructor’s Consultants or Subcontractors;

8.2.2.8 loss or damage caused by seepage of water
unless such loss is the direct result of a construction or design defect;

8.2.2.9 loss or damage directly or indirectly arising out
of, caused by, contributed to, resulting from or relating to mold, mildew, fungus, spores, wet or
dry rot, microbial volatile organic compounds, or other micro-organisms of any type, nature or
description, or their scent or by-products or any materials containing them, whether airborne or
surface, unless such loss or damage is the result of a construction or design defect;

8.2.2.10 any damage that the Owner has not taken
reasonably timely action to minimize; and,

8.2.2.11 any defect not reported to Archistructor by
Owner within six (6) months after the defect is discovered, or in the exercise of reasonable
diligence should have been discovered, by Owner.

823 Upon Substantial Completion, Archistructor shall conduct a
commissioning meeting with the Owner and Archistructor shall provide Owner with an
operations and maintenance manual for the Project which shall include all written warranties and
manuals and shall set forth a specific recommended maintenance protocol for all relevant
equipment, components and materials in the Project. Archistructor shall, and does hereby assign
to Owner the benefits of warranties Archistructor receives from Archistructor’s Subcontractors,
equipment or material suppliers and manufacturers.

8.24 THE WARRANTY PROVIDED IN THIS PARAGRAPH
8.2 IS ARCHISTRUCTOR’S SOLE WARRANTY WITH RESPECT TO THE WORK.
EXCEPT AS EXPRESSLY PROVIDED OTHERWISE IN WARRANTIES PROVIDED BY
ARCHISTRUCTOR’S SUBCONTRACTORS ASSIGNED TO OWNER IN ACCORDANCE
WITH SUBPARAGRAPH 8.2.3, NOTWITHSTANDING ANYTHING TO THE CONTRARY
IN THE AGREEMENT, ANY AND ALL WARRANTIES UNDER THE UNIFORM
COMMERCIAL CODE, INCLUDING THE WARRANTY OF MERCHANTABILITY AND
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THE WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, ARE EXPRESSLY
DISCLAIMED.

8.2.5 If, within four (4) years after the date of Substantial
Completion of the Work, or after the date for commencement of the warranty period established
in a written agreement between Owner and Archistructor for partial occupancy or use by Owner,
or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be defective, Archistructor shall correct it promptly after receipt of a written
notice from Owner to do so unless Owner has previously given Archistructor a written
acceptance of such condition. If within the four (4) year correction period the Owner discovers
and does not promptly notify the Archistructor pursuant to the limitations of Subparagraph 8.2.2
or give Archistructor an opportunity to test and/or correct defective Work as reasonably
requested by the Archistructor, the Owner waives the Archistructor’s obligation to correct that
defective Work as well as the Owner’s right to claim a breach of the warranty with respect to that
defective Work.

8.2.6 During the above four (4) year correction period,
Archistructor shall assign a qualified and experienced representative to work directly with the
Owner’s representative to address and commence work to correct defective Work pursuant to
Paragraph 8.2.5. One (1) year after Substantial Completion, two (2) years after Substantial
Completion, and prior to the expiration of the four (4) year correction period, Archistructor’s
representative shall schedule and attend with Owner an inspection of the Project to determine
whether any defective Work pursuant to Paragraph 8.2.5 exists. Archistructor’s representative
and Owner will prepare a list of such defective Work and, upon correction, Archistructor shall
notify Owner. If Archistructor fails to promptly correct such defective Work and fails, within
seven (7) days after receipt of written notice from Owner, to commence and continue correction
of such defective Work with diligence and promptness, Owner may do so and Owner shall be
entitled to collect from Archistructor all reasonable costs and expenses incurred in correcting
such defective Work.

8.2.7 The above four (4) year correction period notwithstanding,
Archistructor may, in its sole discretion, in consideration of fostering goodwill and an on-going
working relationship with Owner, replace, rework, or correct Work for which the four (4) year
correction period has expired. If Archistructor does perform such Work following expiration of
Archistructor’s contractual obligation to do so, Archistructor does not waive its right to refuse to
perform additional or similar Work at a subsequent time unless Archistructor is compensated
therefore. Owner acknowledges that Archistructor’s performance of such Work following
expiration of Archistructor’s contractual obligation to do so shall not operate to extend, reopen or
modify the above four (4) year correction period, and shall not operate to equitably toll the
limitations periods for any claim related to this Agreement.

8.2.8 Neither Owner’s approval of the final request for payment
nor payment of any request for payment or of any sum previously withheld from Archistructor
shall relieve Archistructor of responsibility for its warranty hereunder or for faulty materials and
workmanship.
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8.3 Limitation on Claims.

After Substantial Completion, Archistructor shall not have any liability or responsibility with
respect to defective Work except as provided in this Article 8. No suit, action, or proceeding
against Archistructor with respect to defective Work may be commenced in any court or forum
after the later of (i) six (6) years after Substantial Completion or (ii) ninety (90) days after
Archistructor completes corrective work or disclaims responsibility for corrective work in
response to a claim asserted by Owner within four years after Substantial Completion. Any
claim not brought within this time frame shall be forever barred.

9. ARTICLE 9—DOCUMENTS AND ADVERTISING
9.1 Ownership and Use of Documents.

All Drawings, Specifications and other documents, including those in electronic form, prepared
pursuant to this Agreement by Archistructor or its agents, its Subcontractors, or its Consultants
(collectively known as “Design Documents™) are instruments of service through which the Work
to be executed by Archistructor is described. The Design Documents become the property of
Owner for the purpose of information and reference in connection with Owner's use and
occupancy of the Project when this Agreement is fully performed or sooner terminated and full
payment for the Design Documents has been received by Archistructor. Owner shall not own or
claim a copyright in the Design Documents and Owner hereby grants Archistructor, its
Subcontractors, and Consultants an exclusive license to use the Design Documents without
limitation or restriction. If for any reason this Agreement is terminated prior to completion of
the Work and Owner chooses to go forward with the construction of the Project using its own
forces or those of another contractor, Owner shall (1) have the Design Documents stamped by
another licensed design professional with Archistructor paying all costs therefore solely if this
Agreement was terminated for Archistructor default; and, (2) to the extent permitted by Law,
indemnify, defend and hold harmless Archistructor, Archistructor’s Consultants and
Subcontractors, and directors, officers, and agents of any of them, from any claims, losses or
expenses of any kind arising out of the use of the Design Documents. Additionally, if Owner
desires to use Design Documents to build a substantially identical project at another site, it must
obtain Archistructor’s permission and pay a mutually agreed to re-use fee. The foregoing
commitment shall be limited by and subject to all the rights, defenses and limitations upon
liability available to the Owner pursuant to Article 11, Section 1 of the Colorado Constitution or
pursuant to the Colorado Governmental Immunity Act, CRS §24-10-101 et seq. and nothing
herein shall be construed to waive or limit any such rights or defenses.

9.2 Advertising.

Archistructor shall have the right to include photographic or artistic representations of the design
of the Project among Archistructor's promotional and professional materials. Archistructor shall
be given reasonable access to the completed Project to make such representations. However,
Archistructor's materials shall not include, without Owner's prior permission, the following: (a)
any of Owner's material that is protected by trade mark or copyright; (b) Owner's confidential or
proprietary information if Owner has previously advised Archistructor in writing of the specific
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information considered by Owner to be confidential or proprietary; and (c) images of or other
personally identifiable information concerning Owner’s staff, students, clients, or visitors.
Owner shall provide professional credit for Archistructor in Owner’s promotional materials for
the Project.

10.  ARTICLE 10—SUSPENSION AND TERMINATION
10.1 Owner’s Right to Suspend Work.

Owner may in writing, without cause and either before or after construction commences at the
Site, order Archistructor to suspend, delay or interrupt the performance of all or a portion of the
Work for such period of time as Owner may determine subject to Subparagraph 10.5.1.1. In
such event, the Contract Price and Scheduled Substantial Completion Date shall be equitably
adjusted, which adjustment shall include the reasonable costs of shut-down, delay and
remobilization, including overhead and profit thereon.

10.2  Archistructor’s Right to Stop Work.

10.2.1 Archistructor, upon seven (7) days written notice to Owner,
may stop performing Work if one of the following events occur:

10.2.1.1 If Archistructor acquires and discloses to Owner
information that causes it to form a reasonable belief that Owner may not have the ability to
continue satisfactory payment for the Work or to satisfy the requirements and obligations
imposed by the Contract Documents, Archistructor may demand adequate assurance from
Owner, in a form reasonably acceptable to Archistructor that future payment for the Work will
be paid in accordance with the Contract Documents. Owner’s failure to comply with such
demand within ten (10) days of receipt will entitle Archistructor to terminate this Agreement for
cause.

10.2.1.2 Owner fails to pay Archistructor within seven
(7) days after the date a payment is due.

10.2.2 If Archistructor does stop the Work, and the Work 1is later
resumed, the Contract Price and Scheduled Substantial Completion Date will be equitably
adjusted, such adjustment will include the reasonable costs of shut-down, delay and
remobilization, including overhead and profit percentage as stated in Archistructor’s Proposal.

10.3 Termination by Owner for Archistructor Default.
10.3.1 If Archistructor:

10.3.1.1 utilizes improper materials and/or unqualified
workers, including as identified at Subparagraph 13.9.6;
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10.3.1.2 fails to make payments due and owing to
Archistructor’s Consultants, laborers, material suppliers or Subcontractors;

10.3.1.3 fails to Substantially Complete the Work within
thirty (30) days after the Scheduled Substantial Completion Date as it may be extended by
- Change Order;

10.3.1.4 fails to achieve Final Completion within sixty
(60) days after the Scheduled Substantial Completion Date as it may be extended by Change
Order;

10.3.1.5 fails to abide by applicable Laws and
Regulations; or,

10.3.1.6 otherwise materially breaches the Agreement;
then Owner may give written notice to Archistructor and Archistructor’s surety, if any, that it
intends to terminate the Agreement unless the deficiency is cured within seven (7) days of
Archistructor’s receipt of the notice (or if such deficiency cannot be reasonably cured within
such seven (7) day period, if Archistructor fails to commence and diligently proceed with a cure
for the deficiency within the seven (7) day period). If Archistructor fails to cure the deficiency
(or, if applicable, fails to commence and diligently proceed with a cure), Owner may then declare
the Agreement terminated by providing written notice to Archistructor of such declaration.
Upon providing such written notice of termination, Owner shall have the right to proceed in
accordance with Subparagraph 10.3.3 hereof and Archistructor shall not have a right to further
payment until the Work is completed.

10.3.2 If Archistructor files a petition under the Bankruptcy Code,
the Agreement will terminate if Archistructor or Archistructor’s trustee rejects the Agreement or,
if there has been a default, Archistructor is unable to give adequate assurance that Archistructor
shall perform as required by the Agreement or otherwise is unable to comply with the

requirements for assuming the Agreement under the applicable provisions of the Bankruptcy
Code.

103.3 If the Agreement is terminated under Subparagraphs 10.3.1
or 10.3.2 hereof, Owner shall have the right to:

10.3.3.1 take possession of the Site and of all materials
and equipment to be incorporated into the Project thereon;

10.3.3.2 provide written notice to Archistructor of those
Subcontracts which it intends to accept assignment pursuant to Paragraph 4.2 hereof;,

10.3.3.3 exercise its rights to use the Contract
Documents as set forth in Paragraph 9.1 hereof;
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10334 finish the Work by whatever reasonable method
Owner may deem appropriate; and

10335 offset the actual costs and expenses incurred by
Owner in finishing the Work, including costs to have the Design Documents stamped by another
licensed design professional pursuant to Paragraph 9.1, against the unpaid balance of the
Contract Price.

10.3.4 If the actual costs and expenses incurred and paid by Owner
in finishing the Work exceed the unpaid balance of the Contract Price, Archistructor shall pay
the difference to Owner within thirty (30) days of Owner’s written demand. Upon request of
Archistructor, Owner shall provide a detailed accounting of the costs incurred by Owner.

10.3.5 If a court determines that Owner erroneously terminated the
Agreement for cause, the termination for cause will be converted to a termination for
convenience pursuant to Paragraph 10.4 below.

104 Termination by Owner for Convenience.

10.4.1 If Owner abandons or cancels the Project, or any part thereof
either before or after Archistructor has physically commenced construction on the Site, Owner
may terminate the Work by written notice to Archistructor stating the extent and effective date of
such termination. Upon receipt of such notice, Archistructor shall:

10.4.1.1 stop all Work and place no further orders or
Subcontracts for materials, services, equipment or supplies;

104.1.2 terminate outstanding purchase orders and
Subcontracts to the extent that they relate to the terminated portion of the Work;

10.4.1.3 for thirty (30) days following receipt of the
termination notice, take reasonable actions to preserve and protect Work completed and in
progress and to protect materials, supplies, plant and equipment at the Site, stored off-site or in
transit; and,

10.4.1.4 deliver to Owner any other information
reasonably available and take any reasonable action which Owner directs toward termination of
the Work.

10.4.2 If Owner terminates the Agreement pursuant to Subparagraph
10.4.1 hereof Owner shall pay Archistructor for all Work performed based on a percentage of
completion, plus the following:

104.2.1 all reasonable costs incurred by Archistructor in
order to withdraw and demobilize from the Site, including reasonable wind-down expenses;
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10.4.2.2 all reasonable costs (including cancellation fees)
incurred by Archistructor in order to terminate Subcontractors or other contracts with any person
or entity with whom Archistructor has Subcontracted for the Project;

10.4.2.3 a payment for overhead, general and
administrative expenses, including those of all Subcontractors, of four percent (4%) of the sums
set forth in Subparagraphs 10.4.2.1 to 10.4.2.2 above; and,

10.4.2.4 solely if Owner terminates the Work after
Archistructor has physically commenced construction on the Site, a termination fee equal to Two
Hundred Thousand Dollars ($200,000.00).

10.4.3 Any amount due to Archistructor pursuant to this Paragraph
10.4 shall be paid within thirty (30) days following Owner’s receipt of an Application for
Payment for such amount, together with the accompanying supporting documentation.

10.5 Termination by Archistructor for Owner Default.

10.5.1 Archistructor may terminate this Agreement pursuant to this
Paragraph 10.5, if:

10.5.1.1 the Work is suspended by Owner for sixty (60)
days;

10.5.1.2 the Work has been stopped for a sixty (60) day
period (a) under court order or order of other governmental authorities having jurisdiction or (b)
as a result of the declaration of a national emergency or other governmental act during which,
through no act or fault of Archistructor, materials are not available; or

10.5.1.3 the Work has been stopped for a seven (7) day
period in accordance with Subparagraph 10.2.1. '

10.5.2 If Owner files a petition under the Bankruptcy Code, the
Agreement shall terminate if Owner or Owner’s trustee rejects the Agreement or, if there has
been a default, Owner is unable to give adequate assurance that Owner will perform as required
by the Agreement or otherwise is unable to comply with the requirements for assuming the
Agreement under the applicable provisions of the Bankruptcy Code.

10.5.3 If the Agreement is terminated under Subparagraphs 10.5.1
or 10.5.2 hereof, Owner shall pay Archistructor those amounts set forth in Subparagraph 10.4.2.

10.5.4 Any amount due to Archistructor pursuant to this Paragraph
10.5 shall be paid within thirty (30) days following Owner’s receipt of an Application for
Payment for such amount, together with the accompanying supporting documentation.
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10.6 Exclusive Remedies.

The respective rights and remedies specified in this Article 10 shall be Owner’s and
Archistructor’s sole recourse for any termination of the Agreement. THE PARTIES
REAFFIRM HEREIN THEIR RESPECTIVE WAIVER OF CONSEQUENTIAL AND
PUNITIVE DAMAGES AS SET FORTH IN PARAGRAPH 7.10 HEREOF.

11. ARTICLE 11—INSURANCE, INDEMNIFICATION, AND BONDS
11.1  Archistructor’s Insurance.

11.1.1 Archistructor shall, at its expense, obtain and maintain during
the term of the Agreement the insurance described below, which insurance shall be placed with a
company or companies authorized to transact business in the State of Colorado and with a
minimum AM Best rating of A-XI. The insurance required by this Subparagraph 11.1.1 shall be
for the following amounts and coverage:

11.1.1.1 Commercial general liability insurance in
Archistructor’s name which shall include coverage for bodily injury, property damage, personal
injury and contractual liability, broad form property damage, and completed operations, with
combined single limits of not less than $1,000,000 per occurrence and $2,000,000 in the
aggregate. Limits will apply per Project. Commercial general liability insurance shall be
furnished on an occurrence basis.

11.1.1.2 Business  automobile  liability  insurance
including owned, non-owned and hired vehicle coverage with combined single limit of not less
than $1,000,000 bodily injury and property damage. Business automobile liability insurance
shall be furnished on an occurrence basis.

11.1.1.3 Statutory amounts of workers’ compensation
with employer’s liability limits of $1,000,000/$1,000,000/$1,000,000.

11.1.1.4 Umbrella/excess liability insurance for coverage
identified at Subparagraphs 11.1.1.1 and 11.1.1.2 with a limit of $9,000,000. Umbrella/excess
liability insurance shall be furnished on an occurrence basis.

11.1.1.5 Professional liability insurance, with limits of
not less than $1,000,000 per claim and $2,000,000 in the aggregate. Professional liability
insurance shall be furnished on a claims made basis.

11.1.1.6 Property insurance upon the Work at the Site
(Builder’s Risk Insurance) to the full replacement value of such Work. The property insurance
shall include the interests of Owner, Archistructor and Subcontractors of every tier in the Work.
It shall be issued on an all risks of direct physical loss or special form policy. Archistructor shall
bear the expense of losses within the deductible that are caused by its negligence or those for
whom it is responsible. Otherwise, such deductible expenses shall be treated as a Cost of the
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Work and the GMP shall be increased by Change Order for the deductible expense. The
deductibles shall be: for flood $25,000, earthquake $25,000, for rust or corrosion $10,000, for
property of others $10,000, and for all other perils $1,000. To the extent that the Project suffers
property damage that is not covered by the Builder’s Risk Insurance provided by Archistructor,
any costs of replacing or repairing such property damage are to be borne by Owner.

11.1.1.7 Archistructor’s  Builder’s Risk  Insurance
coverage pursuant to Subparagraph 11.1.1.6 shall be endorsed to provide “Soft Cost” coverage to
protect Owner, with a limit equal to fifteen percent (15%) of the amount of that Builder’s Risk
Insurance. “Soft Cost” coverage typically includes loss of income, rents, additional construction
loan interest and other fees, all as is specified in the Archistructor’s Builder’s Risk Insurance
policy. The deductible for “Soft Cost” coverage shall be the amount of the Soft Costs incurred
during the first three (3) days and the deductible shall be borne by the Owner.

11.1.2 Insurance policies obtained by Archistructor pursuant to
Subparagraphs 11.1.1.1, 11.1.1.2, and 11.1.1.6 hereof shall, to the extent permitted by Law,
name Owner as an “additional insured,” which additional insured endorsement shall not include
coverage to the extent of or for the Owner’s negligence.

11.1.3 Coverage, whether written on an occurrence or claims-made
basis, shall be maintained without interruption from date of commencement of the Work through
the period of all contractual obligations for this Agreement. At Substantial Completion, Owner’s
permanent property insurance shall replace the property insurance provided by Archistructor.

11.1.4 Certificates of Insurance reasonably acceptable to Owner
shall be delivered to Owner immediately after execution of this Agreement. Those Certificates
shall contain a provision that coverage afforded under the policies shall not be altered, canceled
non-renewed, or terminated until at least 30 days prior written notice has been given to Owner.

11.2 Owner’s Insurance.

Owner shall be responsible for purchasing and maintaining Owner’s liability and property
insurance, including that required for all Owner’s property or installations pursuant to
Subparagraph 5.3.5, and statutory amounts of workers’ compensation insurance with employer’s
liability. Unless otherwise specified in writing in accordance with Subparagraph 5.3.5, Owner
waives any claims against Archistructor, Subcontractors and Archistructor’s Consultants for any
damage to Owner’s furniture, fixtures, and equipment installed within partially occupied or used
portions of the Work pursuant to Subparagraph 5.3.5 and Owner shall look solely to its insurance
for payment of such claims. Owner hereby declares that the total value of any existing property
owned by Owner contiguous to the Site is $10,187,775.00. Owner's declaration of values is for
information purposes only and shall not serve to limit any of Owner's rights under this
Agreement.

11.3 Waiver of Subrogation [Intentionally omitted].
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11.4 Indemnification.

11.4.1 To the extent permitted by Law, Archistructor shall defend,
indemnify, and hold Owner harmless from all claims of bodily injury or property damage (other
than to Owner’s property pursuant to Subparagraph 5.3.5) that may arise from the performance
of the Work, but only to the extent of the negligence of Archistructor, Archistructor’s
Subcontractors or anyone employed by any of them. Archistructor shall not be required to
defend, indemnify or hold harmless Owner for any negligent acts, omissions or errors of Owner,
Owner’s Other Contractors, or their employees.

11.4.2 To the extent permitted by Law, Owner shall defend,
indemnify and hold Archistructor harmless from all claims of bodily injury and property damage
(other than to the Work itself), that may arise from performance of the Work or completion of
the Project, but only to the extent of the negligence of Owner or Owner’s Other Contractors or
anyone employed by any of them. Nothing herein shall be construed to waive any rights or
defenses available to the Owner pursuant to Article 11, Section 1 of the Colorado Constitution or
pursuant to the Colorado Governmental Immunity Act, CRS §24-10-101 et seq. Owner shall not
be required to defend, indemnify or hold harmless Archistructor for any negligent acts,
omissions or errors of Archistructor, Archistructor’s Subcontractors, or their employees.

11.4.3 During the course of the Work, Archistructor may install
posts at the roof of the building for horizontal lifelines to protect its workers from hazards
associated with steel erection and roofing installation. Archistructor shall remove such posts
prior to final completion of the Work unless Owner directs Archistructor in writing to leave the
posts in place. If Owner directs Archistructor in writing to leave the posts in place, Archistructor
assumes no responsibility for the structural integrity of the posts and specifically disclaims any
responsibility for the design, engineering, maintenance, and fitness for any purpose or use by
Owner after Substantial Completion of the Work. If Owner directs Archistructor in writing to
leave the posts in place, Owner shall indemnify, defend and hold harmless Archistructor,
Archistructor’s Consultants and Subcontractors, and directors, officers, and agents of any of
them, from any claims, losses or expenses of any kind arising out of the use of the posts. The
foregoing commitment shall be limited by and subject to all the rights, defenses and limitations
upon liability available to the Owner pursuant to Article 11, Section 1 of the Colorado
Constitution or pursuant to the Colorado Governmental Immunity Act, CRS §24-10-101 et seq.
and nothing herein shall be construed to waive or limit any such rights or defenses.

11.4.4 In claims against any person or entity indemnified under
Subparagraphs 11.4.1, 11.4.2, or 11.4.3 hereof by an employee of Archistructor or Owner, or
anyone engaged by Archistructor or Owner, the indemnification obligation under Subparagraphs
11.4.1, 11.4.2, or 11.4.3 hereof shall not be limited by a limitation on amount or type of
damages, compensation of benefits payable by or for Archistructor or Owner under workers
compensation acts, disability benefit acts or other employee benefit acts.

11.5 Special Insurance.
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If Owner requires Archistructor to maintain any other insurance coverage, policy, amendment, or
endorsement not described above, Owner shall pay the additional cost thereof.

11.6 Payment and Performance Bonds.

Archistructor shall purchase and maintain 100% payment and performance bonds for the
construction portion of the Contract Price as identified at Subparagraph 2.1.7.1.1 covering (1) the
faithful performance of the Agreement, and (2) the payment of all obligations arising thereunder.
The bonds shall be on form AIA Document A312, December 1984 edition. Archistructor shall
deliver the required bonds to the Owner not later than fourteen (14) days prior to commencement
of construction. The premium for all bonds shall be paid by Archistructor and shall be included
in the Contract Price. Owner will accept and approve bonds written by surecties legally
authorized to write such bonds in the State of Colorado, provided such surety companies are
rated in Best’s Insurance Guide (latest edition) not lower than A+ or have a Best’s Financial
Rating of at least XV. If at any time a surety on such a bond becomes irresponsible or loses its
right to do business in the State of Colorado, Owner may require substitution of another surety
acceptable to Owner, which Archistructor shall furnish within ten (10) days after receipt of
written notice to do so. Notwithstanding the foregoing, the payment and performance bonds
shall only cover a one (1) year correction period if a four (4) year correction period is provided
pursuant to Subparagraph 8.2.5.

12. ARTICLE 12—DISPUTE RESOLUTION
12.1 Resolution of Disputes.

Any and all claims, disputes or controversies between Owner and Archistructor arising out of or
relating to the Agreement or the breach thereof (hercinafter “Dispute”) shall be resolved in
accordance with this Article 12. Pending final resolution of a Dispute between the parties except
as otherwise agreed in writing or as provided in Article 10, Archistructor shall proceed diligently
with performance of the Work.

12.2 Negotiation.

12.2.1 If a Dispute arises which Owner’s and Archistructor’s
Representatives are unable to resolve, either party may, by notice to the other party, advise the
other party that it would like to resolve the Dispute pursuant to this Paragraph 12.2.

12.2.2 Within ten (10) days after the other party’s receipt of such
notice, each party will nominate a senior officer of its management (other than its representative)
to meet at a mutually agreed time and attempt to resolve such Dispute. To aid the negotiation by
the parties’ senior management, each party shall promptly prepare and exchange memoranda
stating the issues in dispute and their positions.
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12.3 Mediation.

All Disputes which are not resolved as a result of direct discussions referred to above, shall be
submitted for mediation. The selection of the mediator, as well as the date, time, and location of
the mediation shall be by mutual agreement of the parties.

12.4  Judicial Proceedings.

In the event that any dispute is not resolved by Negotiation or Mediation as provided herein,
either party may elect to have the dispute resolved by the judicial process and either party may
demand, within such period set forth in the applicable court rules or rules of civil procedure, that
the dispute be resolved by a jury.

12.5  Prevailing Party.

The substantially prevailing party in any proceeding brought under Paragraph 12.4 hereof shall
be entitled to recover from the other party all costs, expenses, and reasonable attorney and expert
fees, costs, and expenses incurred by such substantially prevailing party in connection with any
such proceeding.

13. ARTICLE 13 - MISCELLANEOUS PROVISIONS
13.1 Choice of Law.
The Agreement shall be governed by the laws of the State of Colorado.
13.2 Hazardous Materials.

13.2.1 Notwithstanding anything to the contrary in the Agreement,
the obligations of Archistructor and Owner to each other with respect to Hazardous Materials
shall be as set forth in this Paragraph 13.2. The terms of Paragraph 13.2 hereof shall survive the
completion of the Work under the Agreement and/or any termination of the Agreement.

13.2.2 Archistructor and Owner acknowledge that Hazardous
Materials may exist in areas where Work is to be performed. Prior to commencing Work in any
area where Work is to be performed, Owner’s representative and Archistructor shall meet to
identify, to the fullest extent possible, all Hazardous Materials in that area to review the Owner’s
Asbestos Management Plan and any other Owner plans for management of Hazardous Material.
Owner and Archistructor will agree upon a plan for remediation or removal of Hazardous
Materials in that area where Work is to be performed, including the party or parties responsible
for such remediation or removal. Archistructor shall not be obligated to commence Work in any
arca of the Work until such meeting has occurred and until the items in such plan for remediation
or removal have been completed.

13.2.3 Intentionally not used.
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13.2.4 If after the commencement of the Work, Hazardous Material
is discovered at the Site or if Archistructor reasonably believes Hazardous Material exists at the
Site, Archistructor shall be entitled to immediately stop Work in the affected area. Archistructor
shall report the condition to Owner and, if required, the government agency with jurisdiction.
Archistructor shall not be required to perform any Work relating to, or in the area of, the
Hazardous Material without its consent. Owner shall be responsible for retaining an independent
testing laboratory to determine the nature of the material encountered and whether it is a
Hazardous Material requiring corrective measures and/or remedial action. Such measures and
actions shall be the sole responsibility of Owner, and shall be performed in a manner minimizing
any adverse effects upon the other Work of Archistructor. Archistructor shall resume Work in
the area affected by any Hazardous Material only upon written agreement between the parties
after the Hazardous Material has been removed or rendered harmless and only after approval, if
necessary, of any governmental agency with jurisdiction. The obligations of Owner herein shall
not apply to Hazardous Materials first brought to the Site by Archistructor, Subcontractors, or
anyone else for whom Archistructor is responsible.

13.2.5 If Archistructor incurs additional costs and/or is delayed due
to the presence or remediation of Hazardous Material, Archistructor shall be entitled to an
equitable adjustment in the Contract Price and the Scheduled Substantial Completion Date.

13.2.6 To the extent not caused by the negligent acts or omissions of
Archistructor, its Subcontractors, and the agents, officers, directors and employees of each of
them, Owner shall, to the extent permitted by Law, defend, indemnify and hold harmless
Archistructor, Subcontractors, and the agents, officers, directors and employees of each of them,
from and against any and all claims, damages, losses, costs and expenses, including but not
limited to attorney’s fees, costs and expenses incurred in connection with any dispute resolution
process, arising out of or relating to the performance of the Work in any area affected by
Hazardous Material. To the fullest extent permitted by Law, such indemnification shall apply
regardless of the fault, negligence, breach of warranty or contract, or strict liability of Owner.
Notwithstanding the foregoing, nothing herein shall be construed to waive any rights or defenses
available to the Owner pursuant to Article 11, Section 1 of the Colorado Constitution or pursuant
to the Colorado Governmental Immunity Act, CRS §24-10-101 et seq. The obligations of Owner
herein shall not apply to Hazardous Materials first brought to the Site by Archistructor,
Subcontractors, or anyone else for whom Archistructor is responsible.

13.2.7 Material Safety Data (MSD) sheets as required by Law and
pertaining to materials or substances used or consumed in the performance of the Work, whether
obtained by Archistructor, Subcontractors, Owner or Owner’s Other Contractors, shall be
maintained at the Project by Archistructor and made available to Owner.

13.2.8 During  Archistructor’s performance of the Work,
Archistructor shall be responsible for the proper handling of all materials brought to the Site by
Archistructor. Owner shall be responsible under this Paragraph 13.2 for materials and substances
brought to the Site by Owner’s Other Contractors or by Owner after Substantial Completion.
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13.3  Successors and Assigns.

Owner and Archistructor, respectively, bind themselves, their partners, successors, assigns and
legal representatives to the other party to the Agreement and to the partners, successors and
assigns of such other party with respect to all covenants of the Agreement. Neither Owner nor
Archistructor shall assign the Agreement or the benefits therein without the written consent of
the other, and such consent shall not be unreasonably withheld. However, Owner may assign the
Agreement to any institutional lender providing construction financing or any entity controlling,
controlled by, or under common control of Owner, and Archistructor agrees to execute all
consents reasonably required to facilitate such an assignment, but shall not be required to assume
obligations that expand its existing obligations pursuant to this Agreement. If either party makes
such an assignment, that party shall nevertheless remain legally responsible for all obligations
under the Agreement, unless otherwise agreed by the other party.

13.4 Notices.

All notices, demands or other communications required or permitted to be given under the
Agreement shall be in writing and deemed to have been duly delivered: (a) upon personal
delivery; or (b) as of the third business day after mailing by United States mail, certified, return
receipt requested, postage prepaid, addressed to the proper party at the appropriate address set
forth below; or (c) as of 12:00 noon on the business day immediately after the day it is deposited
with and accepted by Federal Express, or a similar overnight courier service, addressed to the
proper party at the appropriate address set forth below; or (d) two hours after facsimile
transmission between the hours of 8:00 a.m. and 3:00 p.m. (prevailing local time at the address
of the recipient) on any business day to the proper party at the appropriate fax number set forth
below, provided that receipt of such facsimile is confirmed by the recipient. For the purposes of
the Agreement, a business day means any day Monday through Friday that is not a holiday
recognized by the federal government or the State of Colorado.

If to Owner;

Adams County School District No. 1
Attention: Don Herman, COO

591 East 80™ Avenue

Denver, Colorado 80229

Phone: 303-853-1000

Fax: 303-853-1087
With a copy to:

Caplan and Earnest LLC

Attention: Jim Branum

2595 Canyon Boulevard, Suite 400
Boulder, Colorado 80302-6737
Phone: 303-443-8010

Fax: 303-440-3967
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If to Neenan:

The Neenan Company LLLP
Attention: James R. Hayes

2620 East Prospect Road, Suite 100
Fort Collins, Colorado 80525
Phone: 970-493-8747

Fax: 970-494-4411

13.5 Relationship of Parties.

Nothing contained in the Agreement nor any acts of the parties hereto shall be deemed or
construed by any party hereto or by any other person to create the relationship of principal agent,
or of limited or general partner, or of joint venture of any association between or among the
parties hereto, except that of Owner and independent contractor.

13.6 Counterparts.

The Agreement may be executed in one or more counterparts, each of which shall be considered
an original, and all of which, when taken together, shall constitute one and the same instrument.

13.7 Entire Agreement.

The Agreement represents the entire and integrated agreement between Owner and Archistructor
and supersedes all prior negotiations, representations or agreements, whether written or oral,
between Owner and Archistructor related to the Project or the Work.

13.8 Severability and Waiver.

If any provision of the Agreement conflicts with any applicable Law and is held to be invalid or
unenforceable, such invalidity or unenforceability shall not affect any other provision of the
Agreement. Furthermore, if the application of any provision of the Agreement to particular
circumstances conflicts with any Laws and Regulations and is held to be invalid or
unenforceable as so applied, such invalidity or unenforceability shall not affect the application of
such provision to other circumstances for which it is valid and enforceable. To these ends, the
provisions of the Agreement are severable. Where the effect of such severability would deprive
a party of a material benefit of its bargain under the Agreement, the invalid or unenforceable
provision shall not be severed, and such party may instead terminate the Agreement. The failure
of either party hereto to insist, in any one or more instances, upon the performance of any of the
terms, covenants or conditions of this Agreement, or to exercise any right herein, shall not be
construed as a waiver or relinquishment of such term, covenant, condition or rights in connection
with that occurrence or with respect to future or further performance.
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13.9 Additional Provisions.

13.9.1 Preference for Colorado Labor, Materials and Resident
Bidders. In compliance with C.R.S. §§ 8-17-101 & -102, preference shall be given to Colorado
labor in the several classifications of skilled and common labor, and not less than eighty percent
(80%) of each type or class of labor in the several classifications of skilled and common labor
employed shall be Colorado labor. The term “Colorado labor” means any person who is a
resident of the State of Colorado at the time of employment, without discrimination as to race,
creed, color, sex, age, religion, national origin, veteran status, marital status, or disability.
Additionally, in compliance with C.R.S. § 8-18-101, if any of the Work includes a contract for
commodities or services, preference shall be given to a resident bidder (The term “resident
bidder” means a person, partnership, corporation, or joint venture that is (a) authorized to
transact business in Colorado and maintains its principal place of business in Colorado; or (b)
authorized to transact business in Colorado, maintains a place of business in Colorado, and has
paid Colorado unemployment compensation taxes in at least seventy-five percent (75%) of the
eight (8) quarters immediately prior to bidding on the Work) against a nonresident bidder equal
to the preference given or required by the state in which the nonresident bidder is a resident.

13.9.2 Nondiscrimination. During the performance of this
Agreement, the Archistructor agrees not to discriminate against any employee or applicant for
employment because of race, creed, color, sex, sexual orientation, national origin, disability or
age. The Archistructor will take action to ensure that applicants are employed, and that
employees are treated during their employment, without regard to their race, creed, color, sex,
national origin, disability or age. Such action shall include, but not be limited to employment,
promotion, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Archistructor agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause. The
Archistructor shall state, in all solicitations or advertisements for employees placed by or on
behalf of the Archistructor, that all qualified applicants will receive consideration for
employment without regard to race, creed, color, sex, national origin, disability or age.

13.9.3 Alcohol, Tobacco, Drugs, and Fraternization. Archistructor
shall ensure that its employees, agents, and subcontractors comply with all Laws and all Owner’s
policies, regulations, and/or procedures prohibiting the use, possession, sale, or distribution of
alcohol, drugs or tobacco on any site or property owned by Owner. Archistructor shall keep its
employees and those of its Subcontractors from socializing upon the Site after normal working
hours and from fraternizing at any time with Owner’s staff, students, parents, and other persons
who are at the Owner’s building or the Site.

13.9.4 Intentionally not used.
13.9.5 Intentionally not used.

13.9.6 Illegal Aliens. Archistructor shall not knowingly employ or
contract with an illegal alien to perform Work under this Agreement, or enter into a contract with
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a Subcontractor that fails to certify to Archistructor that the Subcontractor shall not knowingly
employ or contract with an illegal alien to perform Work under this Agreement.

13.9.6.1 Archistructor has verified or attempted to verify
through participation in the United States Citizenship and Immigration Services’ Basic Pilot
Employment Verification Program (hereinafter referred to as the “Basic Pilot Program”) that
Archistructor does not employ any illegal aliens. If Archistructor has not been accepted into the
Basic Pilot Program prior to entering into this Agreement, Archistructor shall apply to participate
in the Basic Pilot Program every three months until Archistructor is accepted or the Agreement
has been completed, whichever is earlier. Archistructor shall not use the Basic Pilot Program to
undertake pre-employment screening of job applicants while the Agreement is being performed.

13.9.6.2 If Archistructor obtains actual knowledge that a
Subcontractor performing Work under this Agreement knowingly employs or contracts with an
illegal alien, Archistructor shall:

13.9.6.2.1 Notify the Subcontractor and Owner
within three days that Archistructor has actual knowledge that the Subcontractor is employing or
contracting with an illegal alien; and,

13.9.6.2.2 Terminate the Subcontract if within
three (3) days of receiving actual notice the Subcontractor does not stop employing or
contracting with the illegal alien, except that Archistructor shall not terminate the Subcontractor
if during such three (3) days the Subcontractor provides information to establish that the
Subcontractor has not knowingly employed or contracted with an illegal alien.

13.9.6.3 Archistructor shall comply with any reasonable
request by the Department of Labor and Employment (hereinafter referred to as the
“Department”) made in the course of an investigation that the Department is undertaking
pursuant to C.R.S. § 8-17.5-102(5).

13.9.6.4 If Archistructor violates the provisions of this
Subparagraph 13.9.6, Owner may terminate the Agreement for Archistructor Default and
Archistructor shall be liable for actual and, subject to Paragraph 7.10, consequential damages.

13.9.6.5 The Owner will notify the Office of the
Secretary of State if Archistructor violates the provisions of this Subparagraph 13.9.6 concerning
illegal aliens and the Owner terminates the Agreement for such breach.

13.9.6.6 Archistructor shall execute the Owner furnished
“Certification Statement Regarding Illegal Aliens” attached hereto as Exhibit G.

13.9.6.7 Archistructor shall obtain certifications from
Subcontractors regarding the prohibition against use of illegal aliens on this Project on the form
attached hereto as Exhibit H before allowing the Subcontractor to perform any Work.
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13.10 Exhibits.

The following Exhibits are attached hereto, or shall be attached hereto, and are specifically made
a part hereof by this reference:

Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

Exhibit E:

Exhibit F:

Exhibit G:

Exhibit H:

Exhibit I:

Exhibit J:

Exhibit K:

Preliminary Project Schedule

Pre-Construction Services

Additional Services

Interior Design Services

Landscape Design Services

Design and Pre-Construction Fees and Schedule of Rates
Certification Statement Regarding Illegal Aliens

Subcontractor Certification Statement Regarding Illegal Aliens
Options for Moisture Sensitive Flooring

Options for Expansive Soils

Options for Floor Vibration

This Agreement must be accepted by Owner by February 1, 2011, to prevent delay in
commencing Work, and thus the Project Schedule, and to prevent impact upon the Contract

Price.
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THIS AGREEMENT is entered into as of the effective date.

ARCHISTRUCTOR: OWNER:

The Neenan Company LLLP Adams County School District No. 1
a Colorado limited liability limited partnership

By: Neenan Management Company

a Colorado corporation

Its: General Partner

By: By:

Name: Randolph P. Myers Name:

Its: President Title:

Date: Date:
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EXHIBIT A - PRELIMINARY PROJECT SCHEDULE

See the attached “Preliminary Project Schedule” dated January 17, 2011.

Exhibit A-1
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Project Name: Mapleton York Campus
Project #: 2492

EXHIBIT B - PRE-CONSTRUCTION SERVICES

The following Pre-Construction services are concurrent and interactive with the Design services
described in the Agreement and Exhibit F, and generally include estimating, scheduling, value
engineering and the incorporation of construction knowledge and expertise into the design
process.

1.

10.

11.

Attendance at meetings with the Owner and Archistructor’s Architect, Subcontractors and
Consultants.

Evaluation of the Owner’s objectives and limitations, and schedule and budget requirements.

Review of the site and site-related data, including site conditions; land survey and
geotechnical investigation furnished by Owner’s Consultants; assessment of the adequacy of
site utilities; and the need for off-site improvements.

Review of design documents at the conclusion of the phases identified in Article 2 and at
other appropriate times during design.

Recommendations on site utilization and improvements, construction feasibility and
methods, and building systems and materials.

Preparation of construction cost estimates at the conclusion of the phases identified in Article
2 and at other appropriate times during design. Estimates shall be appropriate to the level of
available design information and shall include alternative systems and materials, where
appropriate.

Preparation of a final construction estimate for Archistructor’s Proposal that details the
estimated costs for the Project.

Evaluation of present and future construction costs associated with expansion.

Preparation of Project Schedules at appropriate times during design and the final Project
Schedule for the Archistructor’s Proposal.  Such schedules shall integrate Owner
requirements, design activities, anticipated construction durations, approval processes of
regulatory agencies, and other factors that may affect the Scheduled Substantial Completion
Date.

Identification of actions designed to minimize adverse effects of labor shortages, material
shortages, and long-lead items, including the need for expedited design and procurement.

Identification of pre-qualified Subcontractors and suppliers, including those required to
furnish materials or equipment fabricated to a special design.

Exhibit B-1
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Project Name: Mapleton York Campus
Project #: 2492

EXHIBIT C - ADDITIONAL SERVICES

The following services are Additional Services not included within the Contract Price, unless
specifically included as a service elsewhere within this Agreement or within the Archistructor's
Proposal, and are identified herein not by way of limitation, but by way of example of some of
the services which Owner may elect to have Archistructor perform under the Agreement. If
Owner desires Archistructor to furnish or perform any of the Additional Services set forth below,
or any other service not included within the Work, Owner shall follow the process for
implementing changes in the Work set forth in Article 7 hereof.

1.

10.

Permits, approvals, and licenses required by governmental, quasi-governmental or regulatory
agencies which are required for facility certification, accreditation, or licensure; and
researching regulations applicable to the Owner’s business plan.

Detailed investigation of conditions in existing facilities.

Site development services, including site analysis and selection, comparative studies and
evaluations of prospective sites, site development planning, detailed site utilization studies,
and master planning services.

Design, selection, coordination, procurement or installation of furnishings, furniture, or
artwork unless such services are specifically included at Exhibit D.

Programming, listing, design, planning, selection, coordination, procurement, installation, or
certification of Owner’s or Owner’s tenant's equipment, except architectural, mechanical,
electrical and fire protection coordination utilizing Owner’s equipment cut sheets provided to
Archistructor during the Project Analysis Phase.

Graphic design, renderings, animation, model construction, and still photography, unless
specifically included as a service elsewhere within this Agreement.

Architectural, interior design, or engineering services other than those set forth in the
Contract Documents or Article 2 and Exhibit D of this Agreement, including, but not limited
to, such services for acoustics, security, communications, and audio/visual that are not
required by applicable code.

Preparing in excess of one (1) iteration (set) of Schematic Design Documents for review and
approval by Owner.

Revisions to the approved Schematic Design Documents, Design Development Documents
or Construction Documents, or any other work product provided by or through Archistructor
due to causes not within the control of Archistructor, including Owner-requested changes and
adjustments in the Project scope, budget or schedule.

Providing consultation concerning replacement of Work damaged by fire or other cause

during construction, and furnishing services required in connection with replacement of such
Work.

Exhibit C-1
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Project Name: Mapleton York Campus
Project #: 2492

EXHIBIT D - INTERIOR DESIGN SERVICES

The following Interior Design Services are concurrent and interactive with the Design Phase
Services described in the Agreement, and the associated fees are included within the Design and
Pre-Construction Fees shown at Exhibit F unless specifically excluded as a service elsewhere
within this Agreement or within the Archistructor’s Proposal.

Schematic Design Phase:

Preliminary selection of interior finishes at new addition and areas of remodel.
Coordination with Architect for programming and space planning.
Coordination with Owner and Architect for preliminary lighting and casework.
Research of finish materials and their application.

Confirmation of budget allowances for finishes.

bl o e

Design Development Phase:

Selection and specification of interior finishes at new addition and areas of remodel.
Coordination of interior finish drawings with architectural drawing.

Coordination with Architect on casework and millwork design.

Coordination and specification of interior feature lighting and ceiling.

Generic layout and coordination of furniture locations in order to verify electrical and
data needs with the appropriate subcontractors.

A

Construction Documents Phase:

Production of finish plan at new addition and areas of remodel.

Production of schedules and legends.

Production of casework and millwork elevations and details.

Production of interior specialty details as required.

Production presentation boards for owner’s use and construction boards for Owner’s
maintenance manuals.

MRS

Construction Administration:

1. Review of shop drawings for casework, millwork and finishes.
2. Participation in Project meetings and walk-through as required.
3. Site inspections for quality control.

Signage:

1. Selection of interior facility identification signage as required by applicable code.
2. Assist in coordination of installation of the signage.

Exhibit D-1
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Project Name: Mapleton York Campus
Project #: 2492

Exclusions:

Except as such items are specifically included in Archistructor’s Work elsewhere in this
Agreement or the Contract Documents, the following services are excluded:

1. Costs for purchase and installation of the following products: appliances, signage,
furniture, accessories, art, plants, specialty educational equipment and specialty
appliances.

2. Coordination of any existing equipment (e.g. refrigerators, vending machines and
copiers).

3. Move coordination and all moving costs.

Exhibit D-2
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Project Name: Mapleton York Campus
Project #: 2492

EXHIBIT E - LANDSCAPE DESIGN SERVICES

The following LANDSCAPE DESIGN services are concurrent and interactive with the Design
Phase Services described in the Agreement, and the associated fees are included within the
Design and Pre-Construction Fees shown at Exhibit F unless the services are specifically
excluded elsewhere in the Agreement.

Schematic Design Phase:

1. Coordination of landscape design with site planning, including with the site lighting and
the sidewalk layout

Design Development Phase:

Selection and specification of plant materials and hardscape

Coordination of landscape drawings with civil and architectural drawings

Establish conceptual irrigation plan

Coordination of landscape design with, and specification of, site lighting with the

electrical Subcontractor

5. Layout and specification of site furnishings (e.g. benches, trash receptacles and bike
racks) for coordination with the Owner and/or local municipal requirements

6. One meeting with Owner to review the landscape Design Development Documents

B

Construction Documents Phase:

1. Production of the landscape and irrigation plan, including schedules, legends, details and
specifications

Construction Administration:

1. Review landscape and irrigation submittals

2. Production of a record set of drawings

3. Participation in the commissioning of the landscape and irrigation system
Exclusions:

1. Water feature design

2. Costs for site furnishings and site lighting unless they are included in Archistructor’s
Proposal

Exhibit E-1
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Project Name: Mapleton York Campus
Project #: 2492

EXHIBIT F - DESIGN AND PRE-CONSTRUCTION FEES
AND SCHEDULE OF RATES

Owner agrees to pay Archistructor the following fees for the specified services:

The following fees are based upon the sizes and scope of the Project shown at the Background
section of this Agreement.

Total Fee for Design (Architectural, Interior, and Landscape;
and for Structural, Civil, Mechanical, Electrical, Plumbing,

and Fire Protection Engineering): $376,431.00
Schematic Design Phase: $ 94,107.00
Design Development Phase: $ 56,464.00
Construction Documents Phase: $150,752.00
Construction Administration Phase: $ 75,108.00
Fee for Pre-Construction Services: $ 43.434.00
Total Fees: $419,865.00

For Change Orders, the Archistructor’s Fee for design will be seven and one-quarter percent
(7.25%) of the direct costs for the change.

The Cost of the Work for Subparagraphs 6.9.1.1 through 6.9.1.3 shall be calculated using the
following hourly billing rates that do not include vehicles. Fees for Additional Services by
Archistructor or for changes in the Work will be mutually agreed fixed amounts or based on the
following hourly billing rates that do not include vehicles:

Principal Architect $190.00 VP Operations $160.00
Senior Architect $140.00 Risk Manager $100.00
Sr. Project Architect $125.00 Sr. Project Manager $105.00
Project Architect $105.00 Project Manager $ 85.00
Designer $105.00 Asst. Project Manager $ 75.00
Job Captain $ 80.00 Project Engineer $ 55.00
CAD Manager $ 80.00 Field Engineer $ 55.00
Drafter $ 60.00 Quality Assurance Manager $§ 75.00
Animation Manager $130.00 Clerical $ 45.00
Animation Drafter $ 80.00 Sr. Pre-Construction Mgr $105.00
Sr. Interior Designer $ 90.00 Pre-Construction Manager $ 90.00
Interior Designer $ 75.00 Assistant Pre-Con Manager ~ $ 70.00
Landscape Architect $ 90.00 Safety Manager $ 85.00
Structural Engineer $140.00 Gen. Superintendent $115.00
Structural Coordinator $ 80.00 Sr. Superintendent $105.00
Exhibit F-1
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Project Name: Mapleton York Campus
Project #: 2492

Structural Drafter $ 60.00 Superintendent $ 85.00
Accounting Manager $ 95.00 Asst. Superintendent $ 75.00
Accountant $ 65.00 Carpenter Foreman $ 60.00
IT Manager $110.00 Carpenter $ 50.00
IT Technician $ 85.00 Laborer $ 35.00

Fees for Additional Services by Archistructor's Consultants and Subcontractors will be mutually
agreed fixed amounts.

Exhibit F-2
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Project Name: Mapleton York Campus
Project #: 2492

EXHIBIT G - CERTIFICATION STATEMENT REGARDING ILLEGAL ALIENS
FOR THE MAPLETON YORK CAMPUS PROJECT #2492

Archistructor, whose name and signature appear below, certifies and agrees as follows:
1. Archistructor shall comply with the provisions of CRS 8-17.5-101 et seq.

2. Archistructor does not and shall not knowingly employ or contract with an illegal
alien to perform work under this project or enter into a contract with a subcontractor that
knowingly employs or contracts with an illegal alien on this project.

3. Archistructor represents, warrants, and agrees that it has participated or will
attempt to participate in the Basic Pilot Program in order to verify that it does not employ
any illegal aliens.

4. Archistructor shall comply with all reasonable requests made in the course of any
investigation by the Colorado Department of Labor and Employment.

5. Archistructor will obtain a certification from its subcontractors that they shall not
knowingly employ or contract with an illegal alien to perform work arising out of this
Project.

CERTIFIED and AGREED to this day of , 2011.

ARCHISTRUCTOR:

THE NEENAN COMPANY LLLP

A Colorado limited liability limited partnership
By: Neenan Management Company

A Colorado corporation

Its: General Partner

By:
Name: Randolph P. Mvers
Its: President

Date:

The foregoing document was acknowledged before me this day of
,2011.
(Signature)

My commission expires

Exhibit G-1
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Project Name: Mapleton York Campus
Project #: 2492

EXHIBIT H - SUBCONTRACTOR’S CERTIFICATE REGARDING NOT EMPLOYING
OR CONTRACTING WITH AN ILLEGAL ALIEN
FOR THE MAPLETON YORK CAMPUS PROJECT #2492

FROM:
(Subcontractor)

TO: The Neenan Company LLLP (Contractor)

Project Name: Mapleton York Campus

As Subcontractor for the above-identified Project, I (we) do hereby certify that, as of the date of
this certification, I (we) do not knowingly employ or contract with any illegal alien and that I
(we) shall not knowingly employ or contract with any illegal alien to perform work under this
public project.

Executed this day of ,2011.

Subcontractor

By:

Its:

(Title)

(Insert the Individual, Corporate or Partnership Certificate as appropriate)

Exhibit H-1
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Water can be found somewhere
beneath most building sites. Through
capillary action it rises as moisture
vapor upward through the soil to the
underside of concrete slabs. That
moisture, together with the water
contained in the concrete, reaches the
surface of the slab as moisture vapor
through the process of diffusion,

Vith the advent of laws eliminating
asbestos as a flooring ingredient and
eliminating solvents from adhesive and
coating systems, the moisture vapor, if
not controlled or mitigated, can result
in devastating damage to building
environments and modern floor
coverings, adhesives, and coatings
collectively known as “moisture
sensitive flooring.”

As a partner with building owners, The
Neenan Company takes this issue very
seriously and wants to help owners
make educated risk/reward decisions
concerning moisture sensitive flooring.

Denver 303.296.0383t » 303.296.0382 f www.neenan.com Fort Collins 970.493.8747t . 970.493.5869 f




Expansive Soils contain, or are substantially
composed of, clay. When the undisturbed
clay soils are exposed to water, they
expand. This expansion, or swell, can be
significant in volume and force, and can
result in heaving and movement of
structures.

The information provided by your
Geotechnical Engineer in his report ("Soils
Report”}) is the key to understanding the
soils at your building site. Your Engineer
will test and study the soil from sample
borings across your site. The tests will
provide information about the scil
compoaosition, the bearing pressure, how
much the soil will swell when water is
introduced, and where stable bedrock
exists below the surface.

Based on this data, the Soils Report will
provide you with recommendations for
building systems. It will provide options for
the design of foundations and slabs, and
any special considerations for the building
design due to the soil conditions. The Soils
Report will also provide the amount of
building movement that may be expected
for each design option.

The options have varying schedule and
cost implications for your project. The
Neenan Company, with your Geotechnical
Engineer, will help you understand the
options and their associated costs in order
that you may make an informed decision,

Ao A
Denver 303.296.0383t - 303.296.0382f www.neenan.com
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Wohat you should know about

Most often occurring in facilities
canstructed with structural slabs on decks,
the amount of floor vibration experienced
is a function of the structural system used
and the loading of that system. Movable
office systems furniture and electronic
office environments that result in lighter
floor loads than in the past cause more
floor movement (vibration).

Floor vibration is not only annoying to
building occupants but potentially
damaging to sensitive equipment.

While no reasonably affordable structural
system can guarantee the complete
elimination of vibration, building owners
have many options available for
minimizing the effects.

The first step in addressing potential floor
vibration issues is to understand the
specific situation. In 1997 the American
institute of Steel Construction (AISC)
published “Design Guide 11, Floor
Vibrations Due to Human Activities,” to
address the issue,

identifying the optimal structural solution
pegins with the owner’s assessment of
three key issues: 1) sensitivity of their
equipment, 2) type of office furniture to be
used, and 3} vibration tolerance of the
building's users ar occupants. This
information, in conjunction with the AISC
guidelines, will help designers and
contractors develop information on
structural options and associated costs
that will allow building owners to make
educated decisions concerning floor
vibration in their facilities.
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COLORADO SURPLUS ASSET FUND TRUST
MODEL RESOLUTION

WHEREAS, MAPLETON PUBLIC SCHOOLS (“Participant”™) desires to pool its funds with othe; E

local government entities by becoming a Participant in the Colorado Surplus Asset Fund Trust (“CSAFE”) and therefore passes
the following resolution:

WHEREAS, pursuant to the provisions of C.R.S. Section 24-75-601 and 701, et seq., as amended and C.R.8. 24-75-702, et seq.
gs amended, any local government entity (including cities, towns, school districts, special districts, counties or political
subdivisions of the state) is authorized to pool any moneys in its treasury, which are cun‘ently surplus funds and not
immediately required to be disbursed, with similar moneys from other local government entities, in order for these entities to
take advantage of short-term investments and maximize net interest earnings. CSAFE is formed as a common law trust under
the laws of the state of Colorado.

WHEREAS, the governing body of the Participant desires to participate in CSAFE formed in accordance with the aforesaid
statutes, in order to pool its surplus funds with other local government entities, it has passed, by majority vote the foliowing
resolution:

NOW, THEREFORE, it is hereby RESOLVED:

That the governing body of the Participant has reviewed C.R.8. Section 24-73-601, as amended and C.R.S. Section 24-75-701,
et seq., as ameénded, of the Colorado Revised Statutes and the merits of investing in a trust as permiited by C.R.S. Section 24-
75-601, as amended and C.R.S. Section 24-75-701, et seq. as amended, including the trust’s liquidity, risk diversification,
flexibility, convenience and cost compared to the alternative direct purchase of comparable investments and finds it is in the
best interest of the local government entity and therefore hereby approves and adopts this Resolution, along with other local
government entities in the trust for the purpose of pooling surplus funds. The terms of the above mentioned trust indenture
shall be incorporated herein by this reference and a copy filed with the minutes of the meeting at which warranties, either
expressed or implied, are part of this agreement between CSAFE and said governing body of the Participant unless as set forth
in the Indenture of Trust, but that CSAFE shall use its best efforts in conjunction with Paceticipant 1o accomplish these goals.

The Participant is liable for all checks written on its account, authorized or unauthorized. The Participant shall indemnify and
hold CSAFE harmless from and against any and all claims, demands, damages, losses, liabilities and expenses (including,
without limitation, reasonable attorney fees and court costs at trial or appeal) arising from: (a) any checking activity on a
Participants account or {b) any act or omission from CSAFE arising out of CSAFE action or inaction taken pursuant to g
request by a Participant. Participants should implement proper security procedures to safeguard the checks for each account.
CSAFE does not guarantee the prevention of fraud or theft from a Participant account.

RESOLVE, further that Shae Martinez (the “Representative”), who is the government official
empowered to invest funds of the Participant or his/her successor in function, is hereby authorized and directed to execute the
Indenture of Trust and any other documents necessary to establish an account with CSAFE. The Representative is hereby
designated the “Treasurer” as that term is defined in the Indenture of Trust and is therefore authorized to invest money from the
Participants’ treasury, from time to time, which are not immediately required to be disbursed, by purchasing shares of CSAFE
with those available funds and is authorized to redeem, from time to time, part or all of those shares as funds are needed for
other purposes.

The undersigned certify that the Part1c1parat has adopted:
[E(The above Resolutton {3 An alternative resolution, a copy of which is attached

The undersigned agree that the authorizations and instructions contained in the trust registration form are to remain in effect
unti] the trust receives written notice of any changes.

Name Shae Martinez Signature /GMI MMM%" Tite Dir. of Finance

Name Norma Frank Signature W%Mie Board President
ATTEST: Q}"“‘l??" Si"’ g""C_SE\ DATED: csz/z/ 7

Secretaryve’Clerk Signature




Jackie Kapushion — Assistant Superintendent

MEMORANDUM
TO: Charlotte Ciancio, Superintendent
DATE: January 31, 2011

SUBJECT: Student Overnight Travel — Boys Wrestling Team

Purpose of Travel:

When:

Accomodations:

Cost:

Regional Wrestling Tournament in Loveland, CO

February 11-12, 2011, Student-athletes will leave
school at 11:30 on Friday, February 11" to arrive in
Loveland for a 1:00 pm weigh-in. Students will
wrestle at 3:00 pm on Friday and resume wrestling at
8:00 am on Saturday morning.

Seven rooms at the Quality Inn for 12 male wrestlers
(in 3 rooms), 1 female wrestler and two female
managers (1 room), 3 coaches (2 rooms), 1 room for
a bus driver.

$455 for the hotel rooms — Athletic Budget
$150 for food- Athletic Budget
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